
Stephen Stewart? Sevm WiIls Birdwatchers 

We write on behalf of the undersignw groups, 
d 
Americans, conmming the Draft Programotic Environmental lrnpad 
Stat~ment on Mountain Top FAiningNaliBy Fill (MTMNF) in the 
Appalachian 
region of the ewtern United Stabs. We art? extrernefy troubled over 
the 
harmful impacts that mountsrintoplvalley fiil mining has had and caufd 
continue to have on 8 wide array of aqu&ic and terrestrial organisms. 
In addrtion to the direct effects of habitat loss and degradatbn at 
mine sit@$ asld areas immaiately adJacent, the drastic alteration of 
large iandfotms over such an exknsive region could very well have 
negative and long-lasting effects on ecosy&m processes at 
ctmsEdembls 
distances from the area8 mare directly distur d. These concerns are 
not 
adequately &ddriesl;sd in the clnft EIS. However, clspib our s@rious 
concerns regarding the po4Intial for disrupting ecologkal pmesms 
and 
biodiversity in g~nerai, these cornmcpnfs are s-pedfially directed to 
issues regarding migratory birds. The impact8 to fomst-associated 
bird 
species of conservation concern elso are not adequately ar prop3rly 
addressed in this draft EIS. 

I. The DEE ignorw the High Prkrity Assigned through Congr(5ss by 
Wildlife Agencies to the Cansewation of Mature Forest Bird Spscies. 

The figures from the draft EIS on clomu-lative impacts of mining 
activity 
in the study area suggest a massive and prmanent impact on the 
entire 
suite of Partners in FBght priority m&um Sorest birds within the EIS 
study area (a.g., Cerulean Warbler, Louisiana Wtemrush, Worm- 
eating 
Warblw, Kentucky Warbler, Mocf Thrush, Ysllow-throat& Vireo, 
Acadian 
Flycatcher) due to a proj d loss of over 380,000 acres (149,822 
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hectares) of high-quality forest to n the nmt ten yeam This 
IS in sddition to that same amaun been tost in the previous 
ten 
years. All d these bird species are ~ I S Q  cIal;sified as Birds of 
Conservatian Concern by the U. S Fish and Wifdlife Service 
(USFWS 2002) 
within the Appalachian Bird Con rvation Region, which overlap$ the 
area 
Considered in the draft EIS This list is mandated by Congress under 
1988 amendments to the Fish and Wildfife Conservation Act and 
denotes 
species that without additional conservation czctions ere likely to 
became candidates for liting undw the Endangetred Species Act. M k  
consider thb kvel of habitat iorss to ~ n ~ t ; t i t & ?  a significant negatiw 
impact for these high priority mature forest birds, and especially lor 
the Cerulean Wrbler, the forst ts@cies of highest concd;rfi in this 
area. We are struck by the failure of the draft EIS to address this 
extremely important and significant entriranrnental impact. 

While we don't have mliable @$timates crf the densities d most of 
these 
priority spacies in the region, we do have them for Cerulean 
Mlarbfers. 
This is the forest-breeding bkrd %p@s;iel; we are most conmrnsd with 
because it ha8 suffered drastic mpujation dedcnes over the last 
several decades and the can of its breedfng range wirtckies very 
closely with the ElS study am@ (Figure 1). This species has been 
petitioned for listing under the Endanger& Species Act and is also 
on 
the USFVVSt National List of Bitch of Conservation Concern (USFWS 
2002). 

i l .  The DElS Ignores Availabb Scientific Data Shawing Higher Bird 
Densltres and Higher Potential Las from Mining Impacts. 

Recent research by Drs. Weakland md Wood (200%) at West Vrrginm 
University found the average density of Cerulean Warblers territories 
in 
intact forest near mined areas in West Virginia was 0 46 pairslhecbre 
(ha). Assuming each te~itory provides habitst for  a pair of birds, this 

h& to fuWe mining in the next ten years, this w 
of '1 37,836 Cerulean Waebrs in the next deca: 
Nicholson 
(TVA 2002) reported a somewhat hcgher average density of 0.64 
pairs of 
Cerulean Warblers per ha at his study sit@$ within the draR EtS study 
arb38 in eMbrn Tennessee. If hi$ density estimate is more 
representative of the d ovw the $tUdy are&, then even more 
cerulean$ would have rnpacted in the last decade @nd the 
same 
number would b.es impacted In the next Either estimate represents an 
unacceptabte bss. 

Partners in FIight (PIF), a txWwx-b6srsd initiative d 
consswation of lartdbirda in the vvestwn hernisptrere, estimates the 
glebai poputa~on of ~swib3an rbbrs, based m r&&five abundance 
rsstimates dsriwd from t 990s Breeding Bird Survey data, to bs 
roughly 
%Q, 000 inclividu81~ with 80% of the populatbn breeding in the 

ion which encampasses the study area (Rich et al. 
2004). 
Apptying similar methods, BE38 survey data indicate that the srverage 
br@eding density of Cerulean Warbl6m ams$ the Notthsrn 

Plateau phygiogrsphic area during the 1990s was 0. 
(Rich 
et 81. 2W4. Appendix B, Rosenberg and Blancher in press) TMse 
numbers 
indicate that roughly 9% af the warld's cerubans uvwa kst as s result 
of mining permieed during the 1992 to 2002 perioef and another 9% 
will 
be bst between 2003 and 2012 should the level of mining the draft 
EIS 
projects in the next de come to fmih'on. In additbn, wcz fear t k t  

n where CeruCsa~ Wa~blen ntly sGCw in such high 
tfis breeding habbzlt wuld y be saturated and the 

individuals di$ptaced by mines wouldn't be able b find new areas of 
high-qual'Ry breeding habitat to colonize. If thb is the mae, ththe 
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recovery and habitat restoration @#arts should be targeted towards 
wosyst@rns and Imdscepes where they ocxurred historically, not on 
eastern mountiaintops, where grassland habitat was rare, and 
currently 
su~ports high quality forest habitats. 

V. the DEl$ Fails to Identify and Anafyze Reasonabie Atternattves to 
Avoid Bird Losses 

We find the dmft EIS' failurn to provide an altern~lkive prupssll that 
would provide better regulstion af mount&rin tsp mining to protect the 
envi-ruanment unamptable and inappropriate We befievr? th& taken 
together, these tvvo major WEEWS are fataf and require the re-issuance 
of 
the draft El$, Thwe fatal flaws mean the draR EIS fads to comply 
wifh NEFSA. the draft EJS needs to bet cured by an EIS that 
appropriatdy 
addresses both the concerns over priority bird species mentioned 
herW 
and that offers a solict environmentally sound aEtmative, 

The U.S. Fish and Wildlife Service's September 2002 (USFWS 
9120102) memo 
clearly supports our conclu$ion that the draft El$ is fafalty Flawed. 
The F W  warned in the memo that publimtian of the draft E1S as 
wrttten, 
"wiil further damage the credibility of the a$-encir;s invdved." That 
inter-agency memo cites the proposed actions offering "orsty mmeager 
snvironmentd b m ~ f i t s b d  criticii%s the draft EIS became it did not 
consider any options that would actually llmSt the 
streams buried by ttalCGsy fils. "There irs no difi~re 
altarnattvesj," the Fish and Wtdife afPiciafs said 
left wondering what gmuine actions, if any, the agenccass are a c t ~ l l y  
proposing." The drafit EIS erroneousfy only offers aitwnaBves that 
wouM streamline the permitting process for approval of new 
mountaintop-r~mova! permits. The alterndives, including the 
preferred 

~ ~ b m t i v e ,  oRw no enrlrcsnmen&l probdion8 arid the lack of @fly 
such 
environmentally sound options destroys the NEPA EIS process 

The F M  memo afgu&d for "at least one alternative to restrict, or 
atherwise constrain, most valley f i b  to ephemrat 
%aches. ..As 
we have stated repeatedly, it is the service's posrtion Wat the three 

, as currently written, a n n d  be ir*rt@fpat@d as 
ensuring any improved environmental pro%ction . . let alone 
protection 
that can be qusntfied or even estimet~d In advance," 

VI. Because the DE1S 1s Fatarty D&x&e, It Shwld Be Revised and 
Reissued for Public Comm.l;nt and Pwmit Issuance Should Cease. 

t the three "adon" aitematlves offered would 
improve envisonmenla# ptotc3ction in any measurable! way. We 
propose that 
a muratoricrm be ptzlclad on n@w moun&intop mining permits until a 
new 
dnR EIS is written to gmvlde for the avoidance of key Cerutean 
Warbler h~bltea2 and sigMmnt rsnviwnmen&tal protection for the 
Louisiana %terthrush, Wsmm-eating Warbler, Kentucky Whrbler, 
wood 
Thrush, Yellow-%roated Vireo, Acadian Flycgtcher and othr?r PlF 
priodty 
species and FWS Birds of Conservation Cancern This moratorium 
should 
continue until a finai El3 is adopted with an environmentalty 
acic63ptabia 
atttsmativ@. 

We believe that NEPA uires such a morat&rlum aa the 
envirorrmmta1 
rmpacts are so great and the federal government has failed to 

r 5 years have passed s i m  litigation 
was 
initialty Fried on this issue. Sstt4emsnt of the litigation was to 

- 
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resdt In an Et3 and wsf?;i to 
draft EIS cbarty indi hb Is no 
Water Act dicbtes indivirjuai permits should be reqttirwi kK such 
major 
actions and thus, the current us@ of nafi~nwids 

We conclude that mining is a short-term benefit to local 
&nd 
once the coal is extracted, the industry will leave; the r@@on. 
Xawwer, 
if the scenic vistas and natural hfi~fTi+@ge of ftle &re81 are pr@s~&, an 
economy buoyed by re~reatbn and tourism would provide added 
v&~ie far 
generations to corn. 

We appracrate the opportunity to 
Environmcsntat 
Irnpad Statement. 

Stephen P. Stewart 
Seven HiIls Birdwatchers 
Rome, Glsctrgia 

tfolt, K. D., C. E. Zipper and J. A. Burger 2001. Rwve ly  of native 
Coop8ntive Extension PuM. 

Rosenberg, K. V., 5. E, Barker, and R. W, Rohrbaugh. 2000. An atlas 
of 

&I. 
Ralph and T. D. Rich Editors. USDA Forest Sewica Csn. Tech. Rep 
PFW-GTR-xxx, Albany, CA. 



Frnal Pmjact Report wbmiWed to USGS Bialergiml Ri~twiourms 
Dwis~an, 
Species-At-Risk Program. [Avaiiable online at 
http:llwvwv forestry c J  wvu.edulpWoodlr] 

-- 
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practices. If you ctln sieg, with ymelves, f guess we hwe no choice but to stay up with 
the storms. 

- 
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Thdt large supply trucks golng t o  k:he aaln~s  are aloway breaking 
d m  the tram bridge which i s  the camm?mity9 oonxy O~tlet t a  the 
main highway. 

Hy yard f s  fulX O f  qufrrers, rabbits, an8 krcsars Chat ham2 
bean charsad ouk of %he muaGains by the blasQfm of tflsa s t t i p  Italnars 
and by &Is m g g i ~ g  which is a prracuvoor Lo mountaintop reeovztl 
strlppfng. The l i G G l o  aninals oomdng @at of the ~ u n t € k i n ~  are 
~0thing marc than +%in and bones because theix food seurca has bo%n 
r&eroYe&. X Lotre to fanes these l f t t % l r s  anifaalp, buC I Waul8 &%?a3 
La eee the teal cmpanles and logging companies pay part of t%e 
Srrlsd b i l l .  
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July 21, 2003 

To EIS heatjng agencies: 

Tke blasting i s  destroying people's horn= and %m we kwe noads caused by rkis 
type of mining. Oltr children will NOT have a place to live and our mountain 

is being de~tpoyd with a& mountain. 

when 3 was a small boy l iv ing  in the coal cmp st E@Wi$fht, Wh1t.e- 
svfLle an& the ourroding areas thetre m a  thousands of c a d  
miners working in mines, not like today ohly 4 vary few 
work in the aims. 

NOW What dib big coal do? Not our fault an @@t of Cod it wasn't 
o w  f a u l t  the aiam buibtea YOU cry babies Lost: sverflhing 
you h a .  

I @ess I'lf be fighting foe e long t i m e  5r st least until Some- 
one does som&khing to st= t U ~ 1  lzzna raping, 
l i b  big caal is doing, Oh yes bcafara f clmta the Cove+wr 
of out Btste wZLl only be ra one-tcam gcruernor so if you can 
stop the raping of my becs*utiP"u 
big w a l .  PLeaaa gf ve se you 
and suppart you for governor. 

- ,  
- 
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NAME 

DATE: 
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Citizens G o m m n k  
Concerning 

Coal Waste Impoundments 

Citizens Co 
Concerning 

Coal Waste Impoundments 

BATE: 

--- - - .%.... 
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Concerning 
Coal Waste Impoundments 

NAME: 

DATE: 

Concerning 
Coal Waste l mpoundments 

I ~ ~ - - ~ ~ . . . . . - L I - C L I W Y I - - - w y _ . w y _ . w y _ . w y _ . w y _ . w y _ . w 1 1 3 i l w 1 1 3 i l w 1 1 3 i l w 1 1 3 i l " w 1 1 3 i l w 1 1 3 i l w 1 1 3 i l w 1 1 3 i l w 1 1 3 i l w 1 1 3 i l w 1 1 3 i l - ~  

DATE: 

-- *- --- 
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Citizens Commerrtr; 
Concernin 

Coal Waste Impoundments 





Citizens Cammen@ 
Concerning 

Coal Waste Impoundments 

7 
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Concerning 
Coal Waste impoundments 
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Cnmrnmt% nl' the 
Ohio Vuiley kinvironmc%M Cwalition (OV Fi) 

PO Tfox 6753 
Huntington, WV 25773-6753 Blasting.. . 

Coal dusl.. . 

Coal trucks.. 

Comments Crom individuals., . 

Compiled by Vivian Strxkrnm, Ohio Vallay Elrvk(>flmen&t itmiition, fsim in fmat i tm 
ntilcctcd f s ~ ~ i x ~  caaKicld residmts, field ctbsmatio>ns, news rcpofw and wehsi&s, Coal RIWS 

Moun&in Watch and Uelharlnn Efivironmenllll Community Awareness Fokoncta~on asistcd in 
collcctitig this infomutinfl 

- 
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The Clhlo Valley ltnvirt>nment& Coditton (OV1K) is a g n ~ r o n t s  mvirrmmen&t group bawd in 
Huntington, W. Va. OVIZ's mcrnkrs oppose mountan rcmovilf I vnllcy fill c& rnrning We 
haw about 1500 membcrs. mostly Cmm West Virginta, many Smm regsum whew ILVR is 
practiced. 

The Df:lS on mountaintq removat I vdley Fill coal mining fh4TR) fads miserably to study, 
measure, quanrib, report and make rcwmmendatiom on the wcial and cultural eUects of 
mountaintop removal coal miniti$. Sonic of Ihtw eficcts are deta~led herein. hut ttxb is by no 
rncalrs an cxhattstivc accounting of the full spctrmn of NITK's social and uultutxl impacts. The 
agencies in charg of creating a vaiid scientific l'IS na MTlt must make every effort to 
exhaust~vely study and quantify the wciul irnd cultural impac~v clf mountaintop %moval. At the 
very minimum, the swial and curren? ctrllurd cifwts of MTR removal tistcd herein must bc 
t i e n  m u  zcount in the EL?. The DIS recmmendations must wcumcly reflect thcse e f l i ~ t s  
and must include ~commend@tioi~s for actions that will relieve and eliminate the netalive social 
and culhral impacts ot mounraintop removal I valley fill cctal mining. 

If you take a dnve in regsons whac ctrd compinries prncCcc MTR, s m e  of tl~e social and 
cultural et'fix& of this form of mining are readily apparent. Follow a puhfic mad in Kmawha 
County, W Va., headtnp toward thc community of liepubl~c. Yrw'B find a pate ~ m s  the: p~blic 
road. Ctmnrunily grtnc. awes8 denied. MTR undcnvay. Ncad toward Mud in Lincoln County. 
Only o w  h m e  rcmammg. md that's m Arch Cotat's crrw hrtvs The homes that were up 
Connclly Branch are gone. the home s i m  w d  the branch itself buricd unda millions of tons of 
firmer mttuntains, In I xtgm CJrmty, &I &at is left of IMue are h e  broken foundadnns of 
l w m .  Where there IS MTK, you'tl find rhts sL!nario repaled. TWE EIS must m&e an cfron lo 
1 s t  the communiriee Iocit forever to MTK md document or quanbly what the lames mean for 
Appalachian culture. 

itiarly in 2004, the IAling Mounlttin music lahcl will rclei~se thc musical CD, "Movmg 
Mounb~ns: Appazrrlachran Voccs Rise Up," ArCk W.Va, foadcnt Jm Barnett hits a track on thts 
CD. in which he spcrtks about MTK. His word-ds give a good summary of the vasic%is MTK- 
related lsocial and cultural impacts sutTered hy people and comiilrilies that have the misfortune 
of being near MTK operations: 

My name L doe Barnctt, f live in Artrc WV. I live up in the head oF a litrlc hidlow that 
itas hem af'fcctcd by MTR l i ~  a very adver$e way, The coal cmpany came in initlatly and 
said that rhey wen: going k1 do a litrle strip mining and said that i t  wttuldn'k do any h m  
to our cctmmunily. So they got &err pcimiB md Utcy came in and they &&rtcd to cut 
timber and riln off dl the wddlik and then they started h i r  vitliey till. poatzlsld our 
streams. killcd off our fish Basically rhey came tn and they raped our community. 

Then, a$ a rewH d that we got a h o d  that walzed a lot nf people's properti& out And 
they c m c  in to rep& the damage Tmm dx: flood and they cut our water wpply off' And 
cverylhinp that we have go1 them to dtr we have had to force &em with a lawyer to do. It 
makes w feel likc we arr: second class citiuens. 

They also etfwtively turned neighbor againfit neighbor. family againet famrly. It's 
redly ..not onlydid they rape the mount&ins and the hotbws but they are splitting up the 
cammunides k)o 

I'vc worked in ihc mines since 1974, hut it was aft unkrground mining And this vsllcy 
fill rnioing that comes in.,.they first ccmc in and they jusl cut dowa cvcry m e  in srghirl. 
that's called clear cutting. T k y  just ct~mpletely clean Ihe moun&&%irtc off. And Ehcn 
they start dynamiting and shaking yom homes tip. TheI) once *ley atart blasting, the mck 
they just s t m  pushing It over into whatever valiey is ncarby. They iilf in stwarn heds and 
they mn oR @am. 

Us country pwpk like to dlp up ramp# Im Ure sprtng llnd we like tu @mng in the 
fall. They wtpe aut both of these. We clew hunt md Esh. 'I%slt9s na bngw a v f  lslble 
Q us, They b v e  sucee~~fulfy dmtmyed our way of  We a& mr eamnrrrnltdes, b what 
they've reatly done. 

We have people in the con~tnunity who art\ itr their mid-eigfttie~, aod in all their lives they 
have never .sen floods in the hollow like Chis. In lW7 the first flood camc and it cost two 
p q l e  &err lives in our community, a woman md a little boy. Afkd in 2tfOl we h&d r l ~ m  
floods. Each B o d  does its fuir share of damage. The c o m p m ~ s  mtt only get away with 
Lhis, the state will approve permils Ftw them, an8 the biggest lnsolt to our community and 
our way of life is t h  the company goes pub& and calls i t  an act of (id And that 
rnfusiates me, because Clod did nor %t thost? mountiiins dnd v a k g  &ere to tK: destfcrycd. 

A lot of times when the coal companies go hefore judges they can gct judgs to look at i t  
fmm an induatry point of dew ftnd d l  it big husinesu. and call it progress, And a lot of 
judges ~ v l e  for rt and the common Inan does not always have much say in it. 

As Par as yenm otd-what the Mast damage dM mat 
mess ep.. , and I probably muldn't slefl my hame now. 
f probabl now, We live In Pesr. The w M  hottow fs In 
a &ale of ms. We've learned that they've keen p~m11Bed 
to s w t  imothr strip mine on the other side of the hoGow, so now we arc gdng tu have it 
hehind us and in &ant of us. 

Thc way we gauge i t  is that irehe pcmd (sediment pond M o w  n valley AIL] starLs t 
overrun into aome spillways we know t h ~  it is only a matter of rime that the little strcztms 
will bc ftii'rtll in the hdlow So different ones of u& p up and just check i t  mgubly, even 
in the middle of the slight some of us check i t  

We've I& two: Itsby@r-~l(D woman, an8 a =year-ntd b y ,  stepping into ttwir yard. 
The little ditch in fmnt of their yard thdt normally carried uSfa liUic bit of mad water hdcl 
washed out to t k  extent thg they bid not reali~e that thc ditch had w&%hed out. We did 
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* For cxtunph, RW Van tn &me Couaty. W. Va. one family's home insuran~x! wit1 RE% 
be wxm& became Mm-rela~x:d blsti.ng ctwtn,yed the ft?imn&&ios of &c famity's home 
t the point tkts home his  been ccmd@mnml See r h  ~ P I C P W P  ofritf.~ rr~mbltd~fi9tl~riutjon 
in rlpp " P h t o s  c?fSti@m Minif~g B h & g  E@~cr.v" a*urSsr~~nr. Nore &at WVDW 
inspc- refuwd to admii &at MTK-hEBtiny c w w d  t b  damage. The famrly know the 
tri~th. Thg HS should lia all psuptc who car no lctnger abain insuranc% front tltezr 
homes dne to hlaskkg damages or potential ht&%ing dmagf:~. 
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* Numerous residents have publicly s&&d &at thcy have ei&er lost &eir welt-water or had 
their well wrltc?r becomd tmpohble afm MTR-wialcd Masting be8lt.n ~tmking thek hcrmesA 
'"Ittaignif'icanP"Y Hardly' The IiIS should cft)cumcnr thew Imws and include an analyis of 
the short-lcrm and Iong-tcrm ccrw ol w a w  replwcmcnt e f k ~  kx indtvidual families, 
ccrmmunitres artd the state. 
Numeroub mid~n-ls hltw s&bd publicly that MIX-related htasfing ha? crackad their 
loundalmn8. cracked waits and ceilings. rattled windows. knwkcd doors out ulr plumb, 
dashed d~oratiw iicms ofl watts and mto flaot s, etc I3e  FJS shrltrld not dismisq thcg 
tlumags as "inl;ignifictaet"' 
Rcsidenk have camplined that rwk has k n  h1asIc.d off M I X  vibs. crashing thnwgh 
lhcir roofs and into rooms. a t  landing in yrrds wkcw children play and adults $&en, or 
upon roads where penpie &we. 7"hm LY a photo ctrculatmg tit one dthese rock8 tbsr i 
abuulk4 hig a% a compact car! '%%grrificmttt'I Nrtfdly! 

* Rople have k e n  evacuated &om thcir homes after "fly mck" destroyed a neighbor's 
home, "ln&igi>it'icunt"7 Hardly! 
The wt8e of people's homes has dcmadcflily dmcawd as MTW-reluted blasts have 
weakened the structtms. andlor n potenmi harnebuycrs refuse to move iinw @1:~s whcre 
blzstinp i s  occurring. ""Issignificant'? Hardly! 

Stgnrlicanliy. these regulirlions and progtama are NOT prt?tocnn@ people'h heal& and f n m  
trnpacts relatcd to IvfTR-blmting, including the heaith c f f ~ t f i  frm: 

* The rock dust and chemical-taden dwt (the hlwts are c ~ a t c d  by ammoilium niirstc and 
fuel oil, cwipjcrl with emulatfierb, htasthg mps and other prnduct.9 thal the hlash Launch 

the can afford the costs i f  repairing d m a p  from the Masts. wonkring if they should 
hother repalring homes as ihe him continue and fear for personal safety 

While z r o  t m e  was injured in the wmoN Imlk)w i w r  Varney, Ierry I'ia9on. 44, sad his l i fe won't 
tx! d~ r a m  for a while 

"My home is up, md I don't know what lo c h ~ "  Pmaa s a d  "It didn't evcn occur to me thal 
.wmthlng lrke thts cnuM happtm " 

picturcs to rattle. 

" h e  l tv~r i  rhm my whole I n k  awl never raw any fly rmk," Pinmn s31d 

Bur when Ir retutnl?tl*rn hwng, 1"tnsim kconit Ns Wme in ruins Stunned, he silled rfrrnugf!tr 
I& whhk for B ku ar\tclm of cloyhing and len fcrr the mob4 

Ikmclr &m, an &3wr with the Johns Cmk Vdunkzr Mre Ikp~rOncrrl, wtrich nfst n?spcm&d 
to the ~cf&nE, said Rtwn %.as lucky he wmn't b r m :  when 6tre houide~ t%mc cmhtny down 
"He deBnltely eoufd have been Miled." Sasrr said 

-"--- 
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Stgr~~~icactl ri&&. Plea.% mmisler tIri,i; anick by Ken Ward, Jr in &B Aug 3,2M)7 e & h  d tbe 
Srrrm&y Q;a8ette-NlaiI: 

"No additional action% m amr~F bk~li%g ;trr: wmaneei itt &is rime," m~ciudcs tke 
"As with dl nuiswe@, the &fCr?utcld 

As past nf bf~cb study, kdwd officials abdn&ned coaa&adcm of &&dm! blar;king 
rer;ttSctiorts. They bmpped &e imue w W  they nwromd the list of " d g n i f ~ m  iswes" 
.that d e ~ c v e d  dekt1ed examfnadm, 

In mountainrap removal, cod oprakm we mplos+w #I hla l  dfmtire Mlltnps &ad 
uncowr va%uafrlc, Iw-wlfw coal rewveg leMcsver rock sad &n Is dumped inlo nearby 
vallep. huryhg strcam4. 

Over fhe past five y&rs. compk&iflts ahul nai-s,  &% aed p t ~ p c ~ y  dam&ge fr8m Maling 
have been a consi@.m cntrcblm of cl%i;raas rt puhiic: rrr@ti@gs ?sh% moun&!ntnp removd. 

a d  I;&rkifimt and htt1 oil 

expbsioa s e  t O lu t (Xj times swm$m," 1 ,*eh wrx* in huguxk 1997, 

In Novamhitr f a r& Cmc? appnind  by Ciov. Cacil Undtwnod F&XI I'm k t k r  
prrlicing nP mi= blasting- 

Bm in d. 8@& ~Ji?wd in W m b w  2IW. West VirgkraSa's I rgislative h 
t& DElP h l ~ a a g  o f k c  wwn" dooiug iL~j51b. 

dice had not yet &ken m r  policing dmine- 
on af M~iag md Keclama&~?n. The ofh!  hiuf not 
L curveys of set up ;u7 i & h w  dat&m tu t m k  



The new report cites an O3M study o l  t ,310 hlaslrng complainls ndonw&e. The PI&Y 
found ihar '"no instrtnccs of blast-id~~ltcd vihrafion dmage were found attributahte to the 
minlnp opcratton hy the regulatory authority." 

Federal ntbs already outline a variety of restrictions on biastin@, rhc new m d y  says 

Mrnc workers dwclly responsible For explodve% must be trained and tested. Coal 
operators muqt piace hlaslmng-,uchcdtlle announccmenlr in local newspaprs ltcs~dzrtt? 
withtn a half-mrk rnu.ct he mailed a sxschcdule, Mining op.ratarr ofbr pre-hlar;L wrveys to 
residents wirhin a hall-mile o f  rhe permit arm. 

con~inue," the study concludes. 

"kegulatirrm providc a Iirniled ahdig tr, control nuisance impact,r,'%e study says 'The 
regdatinns wcte dcslgned to minimize darnage firtentha1 and only utdictljr & d d ~ s s  
nuis8~9ce; however, citifasns rebin the right to take civil action against a rntning qxration 
for nuisance-rctated concerns. 

"Tlrere hew Imn court c a w  in the coimclds where mining actrvilies have k e n  ordered 
m adjust operational pr~c-durm (i.e . ahove-and- beyond existing regulalory pmgmm 
controls) to reduce public nuisances *' 

To go dccpcr inro the WR-relabd Pitasing issue. plea@ mnsidcr the FoIIowing it&)rmatinn, 
hftcd from Peflny f xnb's wehaite. (crnphasis ddcd): 1 16-3-5 

BLASTING: WHAT'S CAUSlNCi ALL THESE PltCWIEhtIS? I 

"It Is the purposr: of this Act to . (b) assure that the righis of surEace Iandowtiers and 
oahcr pr.w%$ wwlth a legal ififerest in the Lund.,.are tally protected" and "(mi when. ewr  
necexutry. excmse Wlc lull reach of Federal cmstft~~ifmitl powen to insttrc t h ~  prokction 
of the puhlrc i n l m t  through eff'ective conmi d surface coal mining opfations." 

When I picked up my y e s l y  list c t f  compkiitnfs from DEP in M m h  ZXX). 1 disctmred 
jltst as many blasting cumplaints cis: in pwviuus years. and at minzs 1 had never hcwd of 
So I dccided to tind out if there is my difference h e t m n  thc hlam that p ) p k  complain 
ahout and lhow that they don't. 

I collwtctt.d data on 1,134 blasts at trine mines of variow siasls. Of these. 36'3 had c a w d  
problem.;-such as vibration or n t h  or dust-for nearky residents In about d i m -  
qurtrrcrs (I* the problem bEPm, they && diFfer in some siflilicmr way from the b k ~ r s  that 
did not c a u ~  ppl'hblcstrs. Tho d i f f c ~ n m  varied hy mine, tted not ail apphcd to m y  one 
nime. Thcc s p i f t c s  w discuwd under the sections an utch mmc. But gene$& 
chararteristlca include. air hh1s over I 1.5 dB, larger t;hallnw hiltder shots, low-freqaency 
%hob. large amouna of explosive pt delay. blasts &at exctscld t k  scaled-distance 
formula, caat hlisling, m o  or more s h w  iil the same lime, atld largcr s h m  cltl%er to 
homes 

Erpcns say that otlw factfirs can c&u,uc bLs& to he ttouhlesnn?e as well, inct~dinp the 
way explosives a% placed in holes. hnnd of explosive, and misfiri&g.;. These could no! 
he determined from the informrttio~ aavail*ble. 

This analysis is hawd on a datirhi~.~ at: the infomarirrn rm the bi&ng lags Blasting logs 
cn~~btin two pgcs of informalicm on each blast, tncfuding: Itme. Icrcatmn. numhcr of 
holes. tmount of exptcasive per hrrie. blast design atrd length of delays hetwcen holes. 
Sometimm thew will i t l ~ )  bc infmation m ground vihratkm. air hlmt levcis and 
frequency from s~ismograph readings. Some mines we =quire8 to .wismogrq?h it11 h1,2~ts, 
while others have heen ~ismimop~phed by I>W after comp&uatts from rcstdenls. 

-- 
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I-or 813 mines hut one. we usod the time perid ol the hginning of t 999 thraugh Spring 
31110 The other m m  had ccaed htasttng for pan ot 1999 m we Qso looked at older 
records Wc entered every hfast that gcnemtcd a complaint lo DIP .  We tried to c n m  at 
l e s t  two full nmths or blasts dunng the months when them were the most pmblem. 
That way wc could ctmp8tre hkm& that wre problems to othcn that were placed ncrutry 
at thc b m e  time of par. Tldcillly. we wmld hdve lfied to gather anirfhcr 500 htasu, but 
our time was iimikri wirk each miw. We haw gone b c k  to a,. many mines a% passihle 
i~nd c h ~ k e d  ihe dsta. 

Thts study rs ahoat both nuisance prclhlerns and damap.  The law gives citi~enc thc right 
to enjoyment ul their pmpetty. Yet. m every community when: I b n :  ts Mmting. &ere arc 
cwwn shots that cause Lrcx~ses to shudder, items on w l l s  and shelves to shake. The b h h  
can hr very loud or cartst: a !or of dust. At mnst mines, these types of hiam only nccur 
irbuut a dnrcn days oar ol' ~hc month. Tke others don't both@ pcctple. 

The mines uliually abide by the ~galniory limils of I mcttl$cmnd ground movement and 
133 dB azr hlwt. Vibration is supposed to he minimiad by scpardng the explusinns of 
each &lay by ot least 8 mf, Minm usually usr! a "~aied-&islance fornula " 'This litnits 
the amounr of explrxsivc pcr dehy period. Ikrr example, the tmic for a blast 2,HM Bwt 
Snm Ihc c l o s ~ ~ l  pmtecwi 81wctm ip, 223% pounds pm &by pc;'rirKi. The c2O%r a mine 
gets to 8 houw, &c bss expidvo pt-.r delay b ullowed. Thx formula d m  not kuve to be 
kdlllowcd if a wimngaph is the closest ht~use 

dB (thesac are expiaid in the snalyxfs oi each mine hIawT Yet, DEP a& OSM 
refuse ito fook kya&  Werre standards. 

- 
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people file compliiints; wen when the blasting rs ctmducted at ufe  (no damage) levels." 

Thc guide mommends seven ways m possibly reduce gmund vibrahon, including, uoe 
lcss expiosivc pcf &lay, i n c ~ a s e  the lengtlr nf delay, deccmate the blast awky from 
houses. incwase the scaled distance fomuka Inb~stingly, many of the problem Masts 
violakd one of tho= ,sevett recomme~datic~m, 
Thi: ~ t d y  guide a h  nous &at blasting complain& will hi: likely whcn air blasts exceed 
f 15 dB tr hsts nine recommendations on how to reduce air Masts. IncIMing uskg enough 
cover over the explosives rn the holes, avdd cloudy day5 and ternprature invemims and 
awlct trpcn stdes in tho direction of homes. Again these were often dlsregardcd during 
prohlem blasts 

Dl-I' reguladonr, givc the Director the power m order mides to reduce blasts to prcvenl 
ham. The regulation currently reads: ' " a e  d ~ m r o r  may pmhihit hlasting on specific 
areas w-whcre it is dccn~ed necessary for lfre protection of public or private property, ur the 
general welhre and safety of the puhlic." 

I>I<l' has tried to strcqthen the Itmguagc in rcviscd regs now before the I,cg+slaturc: 'The 
d~i~ctof  may prohlhil bfashnng or prefrcrihe alternative dlstancc, vtkration and air trlast 
limits; nn spcific areas, on a case by case bsis,  &ere research shows it is n e a x x y .  f o ~  
the protection olpuhlic or pdvaic property, or the general wcEarc and qafcty of the 
puhltc," 

At DEP's pcrblic hearing in August (2063313, thc iadnsry s J m i w d  criticisms, and Mike 
Mace. dimcfor nf the ncw CHEc"tceof l ixp l~iues  and Blasting, thinks i t  might not pas the 
legislature. Even if it  gasses, rhc qsestion is wtll it wer hc used. 

Darcy White, dssktafit chief of the Office of Explodvcs and Rhcting, agrees that b!aa 
can be s&ned and reduced e bit. She has found that the f~equency prohiem can he eased 
by lengthening the delay pwiads between hlask. Thrs would e1imtnak a lot of the 
problems. But she s e s  i t  as a continual negattation hetwwn insflectors and Lhc mines. 
Never, she thinks, At1 DEP have &e rruthsritj to order th cham 
TIte sad thing is that thest? aren't w a r  cknnfps. Nor would they resuft in much 
stowing of production. 

The rcsprrnse uf homes can be measured before biastmg. Response Spectra AnJysis i a  a 
mathematical prclcgdme that takes into %count the stvucture's natural forces and the 
ampiicude~ and frequencies transmitted by a h h t  This q u i r e s  firing test blituts first. 
V~hra-Tech's W w  V~rg~nia o f k e  olTcw &IS service. whi& they s t~mdmcs  we when 
blasting will be near a hospital or cctmpuler operations. One hole 3s Emd for a week, and 
vrbrations mcasu~d.  Mines don't crsc it, the Vibra-teh ol'ficial said. "Wthe s p e d  tinlit is 
55mph, would you drive 50 mph.'" said, cxpidning that mines only do the legal 
minlmuma 

OSM actually cttnsidorcrt mqutring Rasponw Spectra Analysis, hut rejected it in 1983 wl; 

too elcpxsive. 

From &is study, it appears that blasting could he mrrdemted enough to rzducc prohlem 
blasts by at Iavt 51) percent. Wjth the  rcccot approp&;ltion of additional surc and feckml 
money for M9, the Masting ofPice will hire &bout a dn9m blzasling msptws. If 
insp turs  had a cwpkece record of &tfl the problem bias& at ewry mine. they could 
rtyuirr: modiliclrlions in tke blasting until the pmblemfi abate 

He rPt'Cered many might& on why certain kinds of Mas& can cause prnhlems and kin& of 
imprc>esern~mZs h a t  can hs. m;ide, He a@eed that there are things that can be done to make 
b l ~ t i n g  ksb bothmc~me. I will cxpfdn what he said about scm! rrf the most common 
problems, 

Evans said that lhey chncenrrale rnrrch mow on the effects aS the tow frrqgencies than on 
per partkle vekxity. The pcr-prtictc reading &trnc*r~ never p s  higher .3 inches. 
wdl &low the regulatory Iimit ol f inch per $woad, Elowow, jud B Sam K i p  and 
Fmda Harris determined, the tuw fieyoeacies arc? bothersome. "Wc try to charzge t a 
higirer f q u ~ n c y  SC) don't get as high a jolt," he explained. DRP rocognira that 
iengthening the delays can raise the frcyuency. However, f):vanri also R i m  deceasing Lhe 
burden ii font n a &me, and then prwsbly the spacing as well. 

P 
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inversions and clouds are le& likely, However, a lot of n l i w  like to slloot at shift 
chimp3 amurrd 4 p.m. Another way w re&ce air blnsn is to dow d m n  the &lap  down 
the rows. me data shows at least half the mines u z  9ms delays down the row$ lie wid 
thost: short delays can actually enti up, &pending on the design of the blst ,  k i n g  I e s  
than the regulatory limit of Xms &tween delays Sonla mines use those very quick row 
rho& to clrsr the ovcrburd~n. This Raves a lot of lime and ~ d u c e n  h e  cost of moving &e 
overburden. Tkc cxploion just Losses the mawial away from the cod. 

Then. needs tn he ktm training of heth hlascrs and insprom, he satd "One of khc 
higgst psohlcms m [he industry," he a id ,  "Is that we have a lot rrC explosive crmpnics 
wth well-trained peapie. but more intensive training of the btaskm at the sites needs to 
bc: done.'"Ti~ese will IX hmcs w~th diKicuft Mask, he d d ,  that blasters wig ~ieed rldvice 
from cxpttxst ves compnnies. Hctw ver. their resources are stwtchcd thin, as well. f argw 
m i n r ~  will generafly get more: aWntirm just becaw they do mom hla~tinp. 

He recornmen& that at ateast some of &c new blasting mn.qec@rs at DiiP have worked us 
blaswrs He also adviscs aggressive puhlic outreach, which is what his company does 
when they stan biasling, in a new a r a .  

COWEN livergreen (Addington) 

l r s t  from the bbting fllfed the long valley three t l m  th is  summer: once in June, 
once in July and ~ l y &  on Augwt 2. One day It was so bad hat Bowman wutdn't 
sae to drdve down the road. 

Roger Hctllimdstvofih &gnes that the blasting 13 bad, Hollmdsworth h a  iliwd in hia tidy 
home for 34 pars The yarrf is iilkd with flowers, R m  c9f Sharon and other flowering 
trem and s h r u b  Hir, mother lives just up the road, a bit closer to the mine. 

Like the Ilowmtuls, h ~ s  molhcr k a p s  a aatlreful record of the blast%. AfCer a couple years 
of ptoblcms. the mine now cdls her and a few other nearby tr:sidents whtw a blast is 
ahout to go OM 13ut that doesn't FLOP lhe h h t s  from king annoying. She only writes 
down the had hlasts, with nrmcrons like: "Vcry IM~-iuucl-shcmk houue " 

"They arc hufting us down here," Woflarldsworrh hard. During !he summer, Yameone put 
up a r i p .  "Blastiog next six milei;. "It will Mnw you off Ihc highway." 

fw the most pan, the rewtenth have dealt mainly with the mine management, ln one case 
euly In 2(NIO. MI improperly dwtgnt'b blast blew Ihc windows ctul at the balls* gurage, 
whl~fi  is usually the clu.u?st ,trr,&cted structure. Mr. Falls said tkwt same of the holes of 

When she D W  inspecicv is cdled, he does a Iharough mswclion Mcrsl of rhc time, hc 
accompwics his findings wirb a onc-page expt&oariar, of blasting Each time, he writes: 
"Air blasts ofkn fed itkr? grnttnd vihratims and are similar to the sonic booms pencritrtxl 
by jets bpb&~ng the. srtund harrier. Air Mu& o w  I 15dlj are known to hc irritatmg to 
paons  id the hea md okkn result in Arimt complaints." Most of the blasts at this minc 
Ccu which there are decikl redimp do exceed 1 15 dB In fact. Evefgrwo got a v~olatinn 
in hpril8, 1 YYY when il blast& 139 dB, well over the 133 dB limit. 

(No&: I s p h  with Itogc~ Hollandswtxlh m early March 2001. I-fc .sad the: blasting 1s 
much. much b:&r nuw Thcrc are stiil somc iuud blasts. hut there havenet heen Lht. funte:, 
or the shaking of the past few yeas. We wid inspector Keith Ehtns is at the- mine two or 
three days a wcek. He has them Must the bla&+i and shtrcrt earbIlr in [he day. Kqer and 
Keith w s ~ t  regularly sl, that Keith knows how Ulc blwis arc impacting the ctrmmunity. 
'They seem to hwe developed it plan that coutd he 8 model for o&er cummtmr~ies 1 

Most nf the complaine stemmed from rwn factors: Rhs& fhai exceeded the scaled- 
distance formrrla tw came cfox to it. And & larger, shallow binder %hob 

Thts minc must frequently cxcechd the pbrrnis%ihb limits for expkrsives per delay A% 
the inspector nored. mguiations alfow this since the mine placed a seismograph at the 
nibarest protected structore, usually the Falls m the Woghes howes, Mr. Falls said that he 
was prokcted from the blitw by the mnudt&in, unlike his ncighhurs. The mine never 
told him, he sstri, Bat it mull lrsw hrgw than allowed blztsts bmiuse the 
selsmgrsph was rut his house. 

The other factor that appeared Lo cause n lot of complaints wem the farger bnder shots. 
Because these have hcdtes that usudly aim? more &an 10 feet deep, they dal't shoot a 
lot of exphsive. lfut the shomcss of rhi? htrles o f m  mixlres them gcncrale mow vibration 
nnd larger d r  blasts. It is difficult to &@gn an nL"tieicnl hbst with such shaltow holes. 
The adverse impacts could hc rcdueed with hdes of smaller diameter. Dut I have no1 wen 
m y  m i ~ s  that u x  A-inch diameter holes. Tlsudly the holes rn eithw 7 418 or Y inches 
The mines say it would he too expnslve to buy sm81ier drills. 

-- 
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This nttne and hlingo-1-ogan and 13rtncesr Bewriy werr: its three that s h a  tu-o or mote 
times nearly at the mnc minuk. ntcre ware 19 shots within minues d each orher. 
Twelve of those combined shots cdu.wd complaints. Thc ones &at did not were hss than 
10,CNK) pounds or a smdl k ~ ~ t i o n  rrfthe pcmitled mount per &lay. 

7 1 % ~  few other trrxuhtest)me blasts that were nor explained by these facton had notatiam 
on them ahattt unusual design or pmhl~ms with the blast. 

1 spakc with Barry D ~ s s ,  chief engineer for Addington's West Virgiaia ntlncs. tie said 
that ihc major rmon far the high air bl~tiits is that this area hus a lot of ccluurly day .  
When clouds are tow. thc scttrnd waves will haunce back to the ground at wider anglw. 
which i s  why air blasa can .s<metimos hc heard two milks may. Me doesn't know what 
cnn he donc about thc ctouds. Btlt he srud a e  hfasts can hc lwcred hy educing thi: 
amomt of cxplosivw pet hoic and by increasing stemming (cover over the cxplos~ves in 
the bole) 

Evergreen u w  a dragline, which IS why its hla& .wmetitnm exwed =&led-drstance 
lmils and why it uses larger holm tllm Ihc othcr mmes. The dragb~e has to haw a jot of 
rnck to keep working steadily, he said 

I tlsked him about the shot$ th@ ge:caaralcd s lot d' du% and smoke. IF the smolctl uw 
ycllow and smelled, Ilre hofes may have k e n  wet, he cxplum~ed E a  blast has to szt 
overnight before k ing  detonated wakr cafi get into the holes. The &st way to avoid 
pmblema ir to had the holes and detonate th~m immediately. 

Both Evergreen and Prilw.w Beverly tend to shoot two or more h l ~ ~  ant the Lwrnc time 
hecaiise it is more cconomical. This way they aniy have to clear the aiea once, and 
generally they do rhe simultaneous blam at the afternoon shift change 

Thc men who dwgn and shoat the blksL9 don't get to go to scminars, he sitld. So they 
refy on the expnix of the cxplasives compny when they have pn%hlems 'There are 
always minor adjustments can he made hrjc~use blasting more of an art than science," he 
&lid. 

CYCI.0M5 t'aynter branch Mining 

"My husband works for the mines, hut they can't kear up my hou~."  Rarbanr Jeffria of 
Cyclone. Interview August 2009. 

f,ike Tri-County in Dirtgt%s., this IS a small minc with small htasL% Yet it was Frquently 
w~thin 1 ,SW feet of the community and caused a lot nr problems. The mittc m c t ~ h ~ d  lilr 
ahout a miic, its pcrimctcr followit~g Roule 10 through i'ycfone, never more lhan 2,000 
feet rrwsy up on the mountan. 

""lNa%ing on 6-24-99 at 4: E5 p.m. was ex tmcly  loud and shook her khnuw so hard that it 
scmd her vtsltlng gmnnrtson who w s  inside of khc house at the time trt the blast." avrcttc 
the DbP insp~%.l*r about a complaint from Barbara Jeffries. Her ncighhnr. David 
R&c.&vnn, comptained on Match 23. 19%): "Nating from Paynbr Branch Mming has 
k e n  s-haking the complainimt's rcsi&nw and on 3-22-YWal appn,ximately 4 p.m. a hlasr 
w u m d  that 'shook' the dwdling h a d  and cauxed ~tem-9 ttr fall ol'i of shelvcs in the den 
of the dwe1linj.j " 

Dust from the mincs was a prt~blem, partly because the faaly large community was go 
close to the mine. Though the mine is not visible from the rctad, its Irxaiion on rhc edge 
oP fhcmounrafn ws similar to the IM-Tex mine in Ria~r. Thls allowed the dwst to Bnat 
out over the houses, 

The blast on Aug 27, 1999 was pmicolarly dusty and generated two complain& 1I)avid 
Kobefiwn kook photos Utnt clearly khowed the dust The DliP lmpcctrrr wrote: "Paynter 
Srmnch Mlntdg Inc. has agreed to wavtr Mc house as he rquesltrtd after 

se." The mine agreed to 
wetl. Yet nwre &than a yesr later, ao hottm have been washed. 

Unlr~rtunsEly. the one person who wm keeping a lag of the hlas~s Ihrcw it out bcuaux 
thc mining war ending aed shc saw no ti* iirr her words  This is the one rninc, where 
the cnmphinints an: based solely on compiaints filed with IXP. 

Howcvef, this mine was cmc! uf two that ~puiar ly  witanangraphed the bl&ts. If did .=ern 
tha the machiru? wav ctose to one group of homes and nor to another The &SM werc 
loud etlough m trigger the ,siaismcqpph 70 of the 35 times that the closest structures wen: 
houses 57.88 or 9 t (alt near the Jcff~les and Rolrcrrs). It did not tngger when thc bhst 
was clomt to house 152. 

The 13BP inspector w s  quitr. thototrgh, After one of the Fir% complaints in Isle 1997. he 
wtit a letter with his findings. ?"his time, he found that the mine wau usmg the wrong 
closest structure. The log sdd  ~i was 1,900 feet away when it was a c t ~ l t y  only 1,400 
f e t .  This redmd rtKt allowable mount olexplosivc per dctuy &om 1.070 pounds per 
&by tn 648 pounds per delay. Then the blaster dmed the shot Incor~eclly, causing I ,2W 
pctufids to dcronau: insroad nZ the 648 pounds. 
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As noted ahove. the air h l w t ~  were parti~ufurly high hcre. Thc highest ( 1  %dB) c~tt'urrcd 
tm the day that Bwbwa Jcflrres sad the ktruse shook so much rt xmd her $randwo 

The data an  the fmquencres crF the BIasa is also eniighk%ing. The Bureau elf Minrs has 
hund rhat frequencies tretw~m-i 4 and I I W% can magnify rhc 
?haking kelrngs i t  the htruuc is responsive to the Crequency of the h I ~ t  Mast 
of  the f~qucacics from tks btas~q WE between 7 Nz tlnd 1 1  Ha. 

1W1aps dte %mullest of the nme, thb mnt? slnlchcs aktny the ndges of the mour~tains that 
hug tkc no4h~asl side of f'ounty Rout@ 3 through ning~cs. Two lncal men bought this 
prmi t  from Ibn  Coal a cnupfc of yc:arr, ago artd ;rrc operating a contour mine without any 
vallcy f i l l s  

Rlasliag pfobbms have h e n  a?;ociatcd with the Laqc. mcnrntaintcrp removal jobs whete 
b h q s  can bc. SV.Oll0 pounds to 2Sr)J)Of~ pwnd?: and even as much as 1 million pwnds. 
Tri-Catney refutes that theory and shows h e  carnpkxidas of' hlwtiag. me largast bfmt 
we rewrdwl was 43,942 p a & ,  wtUI m r l g  half lm thm 1U,UI1(1 pew&. 

nf l e  blasts. noting down fhr: ow$ &at were L ~ E  mo$t 
on lsllvc grown wars bc?casse o l  

the hltl,d~~g. He rrhowed me how the bottom wdl of his living wm hrtws txutward inlo 
the room. Whether these imgularities wen: c a w t i  by blmting will be up tcr an enginw. 
Wha! is clear, though, i s  that the hlastitrg is mnoying and snmcrimes scary. The howc 
jwt shakes md shakes, according to Marcum and h h  son 

Tbc k 1 a . c ~ ~ ~  liunily has W n  working in the mines k~ d~r tdcs .  Stanley wtsrked m a dwp 
miner at Mm>whrme for m o r ~  t k n  20 yeam. In &c early l Y Q f f ~ ,  
Marzawbonc OM)WBP~.SJ the I!MWA, but M m ~ m  srrtyvd on ).k had the mii;fwtunc to be in a 
mine fall, hn?&iflg his back ia xwal p1ac-e~. Thtmgh he i s  fmtmute to fx nbte In walk. 
he cm't yo bxk to work. The mint paid EL rnedkd btfls iisr his uccident, hut he i s  nttw 
like many disabled miners in their 40s and aady 60s: without medical coverage undl he 
reaches rcrirc?ment ~lge. Mwc~m's sorr dnrvc a coal truck at Pen Conk. bt recently 
switched w driviag for Manowhone. 

(X'ths ;30 blrtsrs we entcred in the daaahusc. Mrs. M:trcum noicd -77 wen. espcciully 
hothersomc. Thew blasts w c t ~  either closer. dccper. had a Inrpr numhlw ol' holes. a 

In d ~ c  Nhcr grids, the bothersome bias& diFEe~d in dgniflcant ways. The must obvious 
were the delay timing and delay designs 
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It wotrld seem thad h k w n g  at tkrs mme wrwld bave hcwf i ld  from d w r  &t&mion from 
131:P. Numcmw blasu wew listed o n  the log as 1 .Ul% Oct frtun the clwesl pmtectect 
structure. However, thc name of the owner WRS never grwn us it is at most other mineb. It 

ble Utlrt m e  of the btrsts were aclulrtly wtthln 1,W feet of h m  and 
wortid have required site-sgecJWc blasting plans, 

Thcre wen: no complaints ut;l to March 21XW. A B w  c.ornpfdn& wen: filed a lk r  Ulat But 
beesuse there had been no previous complaints, It appears that flEP dld not pey 
rlosb! atten~on to the blwasting. 

This is Ule one m m  where milftawlent wcrncd to gcnuutely want to t ry  ktr temm tkc 
imprtcts of the hfnstrng In Fact, the mind manager asked me to btl him if I found any 
reason why the people wcxr! having prohfcrns with the blam 

After ihc mtne rec;i"tved complain& from vnplt: snun aftcr &fling up earfy in 1999. the 
puwdcr cumpany studied the vthration patterns urtd rwommanded altwxng the 
frequencies. It appear$ that the &lays weFY: lengthened on many. but not alt, of the blasts. 
UnUkc othcr mines, the hlasting logs snmclimc~ seemed as rf they w r e  carhon copies As 
we were inputimg, we enmetimes Felt tike the blat From thc prcvlous day had just b a n  
copied unto that day's log. Perhaps, Uley did shoot   tea sly xkritrcel blasts on roawutlve 
dsyq, hut it *eemcd odd 

13ill I3ye. the mini: manager, wid the complaints in AprilJune of this year rasulled from 
an unusual rock Snmrtrtrn. The bhtkrs unexpectedly encoaaae~d  Eractum as truge as 6 
inches in the nxrk They had to inereasc the powder id order to try to break up khe rocks. 
m c  as large as hrtow,. ikrt the &actures m d  incrcaxed amount of powdcr m d c  for 
larger air hlat$, he explaiacd. There was no way, that he knew, to discovcr the f'tactu~s 
ktotr: .\fiaumg. He said they tried tcU twikn ts  what was happening. 

I iskcd hrm whether the mine could afford to $hoot I e ~ g  pcr delrty. He &d that they tried 
ttr break the s h o ~  up mto two or three smaller gnlupv when they wedose  to h o u w .  
However. hi: iaid, t h ~ t  ttt would prohilhiy cwt too much In lime delays to do that with 
largor shots furthcr away from the commun~ty. They do try to do prclinc, brcakup and 
prctdncttnn shots. aixl have minimized the s h o e  u much as pcwihle. 

Hc laid that c i ~ m m u n q  itsiden& tlte aderswding if they arc: c d k d  ahead of time. 
However, ~t would be dtfficult. hc said. Tor a mine or DFiP to survey a community Lo 
discover the fulf extent of the pmbletns. 

About the Judy's acw hoa* OSM wmtet "has also swtained additional cracking fmrn 
the trmc of the p re -bh t  survey conducted in Sepkmkr ,  1994. Cumntly many of thew 
cracks are cotuidwed minor or threshold cracks, pnrljcuiruty the cmck'i in Bc roam 
comers @id at thc inler$ecbon or wdls  and ceilirags: however, tiwe are documented 
chanys  1n thc &e and nurnhcr of crack8 since blasting commenced, h s e d  on the a& 
and the exceilent qurtliry of the design and construcenn rzf this hotw. it is cwdcnt that 
this hxwe can restst greater air or ground-illduccd bading than thc dder, non- 
conventional h o u . ~ .  1L is ako wry  pck"iSihlc that in addition to a r  blast. this bwse i8 k i n g  
subjected k~ (1ow-Srequenuy ground vihrdtion that arc mar We natural f ~ q u e n c y  of single 
family frame s a t o r e s  and pmicb velocities could he amplified within the &trucmm." 
And firs was happeniq when the hltistiny w a  5.iWO f a t  ~witgr* 
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As for the hlasl on Aprirjt 223. 1998 that scared everyone. the ioa 
of i h m  holes tipl-cfeatmltred in prevkws blast. Would k e n  very totid " 

WMATTtJf: DATA SHOWS 
We examined 182 btasts, of wh~ch Sf tamed problems. This mine was drrtmni from the 
others heceuse we examined hnlsts in 1YY7 and 1998 &% well ~th f 999 and 20!!0. This is 
hecause the mine did not operate for part of 1999, and peopie had given up krxping 
complete ~cclrds hy 201H). Wc also had lo use a different h d  ~ J E  Masting log, with 
diffe~ent infonnatinn for thc I997 and 19% blasts. Miclc ofllcials cordd only find the 
records kcpi hy the Malting contractor, hut not the ol't*rcial logs that wen  kept when the 
minc had ia d~flescnt owner. 

Thetc soemed to bc four kctors i~oc:ia&d with thc prnhlcm btasts: location. amount sf 
powder per delay. combined pre-split and prduction. and unusual shots. 

Th~a  mine htld rhc third larpcsl b l ~ ~ .  altLIt Iilk Run and flwrgpecn. When the blarks were 
the clcwst to houses (3.600 feet), the problems came from those of more than 900 pounds 
p s  delay and in ptst wo of the grids 

With the older hia..~s, UK: pmhlem t w s  usually were again in ~ w t  a dorm grtds and had 
higher powder factors (mtrre thm I md m high as 1 5). These were a few oihm blm~s 
with high powder factors in rho% gtids. But they were mostly just production s h w ,  and 
did not pse-split at the same 8me. 

As the DEP mpctnr noted. pre-?iplil bho& did prove to be troublesome most of thc: time. 
Of thc 29 combined pmducrion and pw-split ~ h o ~ s  among the 100 olrer shots. 22 caused 
prtthlems. 

Whcn you watch a blast go oft from the top of Kayford Mountain, it seem likc tt i s  in the 
middle or nowhere. And the blasting logs no@ thak for nearty ewry Mmt Stiinley Park 8s 
the cltrser~t pmcctcd stntcture (usuaily 2.7110 to 3.901) feel away}. This is the cemetery 
and campground atop Kayford that was presewcd by Larry Gihson. 

But the map shows that the soulhem end rrf the minc foilowli Rc)ult: I w it winds along 
fmm Wh~tmcv~lle LO Dmothy to hmneagfe, Measly afl the blfksts t a k  p k e  swthwest and 
south of Stanlcy Park. puttiog them tc%q than a mile from R w t e  -I. And it wils the litos 
brothers, Ckmge and Masluel, who kept lists of the bldsts &at mmed bothersome at their 
stosc along 1 2 0 ~  I I t w n  Colcord and Ameagte. They evcn filed a complaint oar Sept. 
16, 1009 that the blast% viRra&d tlher windows. 

A couple dorm other complaio~s haw Aied a b u t  thc blasting. Rut some people 
didn't know which mine was blasting, and didn't know how to contact DhP. 

The ccirnploint tnvestipations were only cusstrry 7% onty dgnificmt finding by Ulc 
inspeaor was that the Sept, 16 Mast was actually two shots fired in ciosr: succ~t,s~iitn. The 

In f ~ t  in another complaint Irtwstig&tiun, the inspector wrote: "In thc case where il ra 
believed that biastiring has caused damage, the DEP'J jurisdict%on falls within one hail 
mile ofthe hla.riag site. hccc~rdmg kt m m n t  I w s  and regulatfotnns, any structures nuaide 
of om half mik  are not considered in danger of blast darnage." 

WHAT THE DATA ,WCIWS 
We examiaed iOQi blasts, of which $57 were noticeabic enough to be noted by thc Y dins 
bmibcrs or caux a cornpl&int 

Again hinder shots wen: a fwtor, with 19 of Ihe 30 being pmblematic. As tho t n s p t f  
noM. sometimes m hlutr went off nearly slrnl;llnnr:otts1y md fairly clore togaher 
This happened 14 rimes, and nine c a w d  problems. Three of the ahcrs were small blasts. 

This was one mine, though, were then? wa* marc var~afion ztl h l & p  'Iheo%ticnfly. 
l~agcr  and moe delay8 wit1 modcmte tht $muad mbmtiotl At Ukts mine. tnnger delays 
did s m n  to make a diffemce in s m c  Of tk hfa%% 

Fur example, on Mar& 8, 1999, a hi&% of 1.2M1 pounds wf &lay went oft 3,7541 fwt 
~urhwest of' Stanley Pug. It diil not cawc a problem and had detays ot 9 ms.. 200 ms.. 
and 600 @I$. h blast that did caum problems nn M m h  41, 1909. w&$ Located isl thc samc 
area and shot 1.294 pounds pcr delay, lit only had delays of 9 ms. md 201) ms. 

lbborah I_tan"teld hns taken her mogt preefaus photos and knick kmcki off her waIls. Tnn 
mmy timcs. she nays, things have l a k n  olT and hrcrken when the minc kbind her home 
let off a blust. One morning in September of tY9% the h o w  shuddered and p ~ l u r e s  
shook. Quickly six cstfled the 1HiP fagan office. 13y now, sRc b o w s  the number by 
hean. 

The bbting rs actudly just the most recent inwit from the mining. Fos Fivc jzan. ihc 
Watf~tlrls have sufFcred though one of tl& w m t  cases Of subsidence fiam the long- wall 
mining mdtlr the Pie area of Rgr?~>n Cmk. The cement Wps on the p o ~ h  shilled, their 
lawn ~ i m k ,  numctxous: cmcks fonncd and &cis well went dry. So It's hard t tell whjch 
&image is coming liurn blasting. I t  ewiniy i s  annoying. though. 

, the lead plaintiff on the valley lili lawsuit was dragged out n l  hcr qrtici 
life as a houmv@k six ycats ago when her ncxt-doar-nciphbor's well went dr)rjttst as she 
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moved into her new hotlse. Trish was ahk to get rq txe~nent  we&. for a couple dwen in 
the community. She avohdcd lzuhwdence damage, ;md Hfe wirh the d m  wrui not overly 
cveniful [or a couplc ol yws .  Thcn thc blasting hcgan. Ekr house is olrter. and the roof 
ha& begun leaking. Whctlrcr thc bla~tirtg hw caused crttck and ~hirting ic yet 
undetermined Jusl rcccntiy, though. the mine offered her (as rquired) a suiuhsidcncc 
survey. That way they would know bow the houw a p p c a ~ d  befotc long wail mtning 
began underneath. 

Over I ~ b o x  Day wckend. then: w u  not one. but two washom fmm the miiment ponds 
for the valley fill up Nighway Branch behind the Bmygs and Hatficfds. D W  betermincd 
that the mine had not ckanetf the x d i m t  and mud out of the ponds, and the muddy 
water washing off the unfinished fill had ao where &I go uxcept down N~ghway Branch. 
Ilragg's home was spa&. hut Be w a r  went up ko the sccond sbp of her neighbor's 
porch (the same one who itat the water six y c m  ago) 

WHAT ms r1m-A sprtrws 
We cxarn~ncd 154 blu%~+ ttf which 51 ctulred problems. When we went to It& at the 
logs. the mine ollioial gaw we three sets af fibs for three difftxnt pcmrts. We found 
that the mine sometima b l a a d  twice or even, a couple of times. three timm within two 
or  three minrties, The mine ofticia1 ,raid he did not know [ha  was happening, Every one 
of the I ?  nccasions that we found resulted in a pictbbm blast. 

The I'fragg house about SIN3 feet southwest crl' a house that was i~sed as the classt 
protected structm in at lea!![ haif of the h l a s ~ .  This b another minc that shoot$ a large 
mount pcr  May. Nmtp of the 134 hlaqts were mcm then 6150 pounds per delay. Of 
tho=. 35 causcd problems A few of the nun-problem hlast~ wwe about 5.0%) fmt from 
the aearmt protected structure. 

Hut what seemed to make the most di8'emncc wit9 timing. 1213' maintains changing 
limreg can make a signif~cltnt d~fhrence. In Tat, tt ra &e one change UEP has 
expcrimcnted wirh All hut x w n  nf & a x  that caused p~ohlcms used only twcs d t f f e ~ n t  
d ~ l a y ~ ,  They varied. l(Nf ms and 42 mm6, 101) mg and 9 ms, or 42 ms and Y ms (all wth 
500 ms. dourn holcs). Ofi the other hdnd, 30 of the 55 larger blasW chat dld not cauhe 
pwhlcrns ha4 miw deiays, ge~crally Stms 42 ms and I00 ms, with 500 ms down holes. 

The seismograph triggered on I h of the probtem hl im The frequencim of 12 btasts 
were withtd the 4 Eir to 1 I HL range can arnpltfy rhr! shaking nt ii h o w .  Only two atr 
blasts emmtcd 1 IS dB, hrrwcver, %is mine only had a couple of binder &oh w~th onc 
caustng a ptohlem 

VAI INIY Whib 1Wnc 

When W h t c  Flame blasis on the mountain above Vartruy Grade School, there's often a 
palpahle shudder at Judy Justice's Itorne. ahout half a mile sautilwest or the mine. At 

Jackie Keek's hO.u,se. which Is on the road up I, the? mine  on the sautheast iride, thing* 
shah  ou the wail when the afternoon btast gocv off. Ws hccn considering trying ~ t ,  

wideotapc: the nmvmcnt. Kcck did some blasting whilc in Vietnam and other stlnL! ,un the 
military He thinks the solution woutct be to dg m sertes uf smdlcr blasts. like sections, 
insread of one big htast That way there would be smaller amounts of mmpt~srinn to 
dissipate. 

Sever& people haw fikd complamts. and Iustice kept a dclaiicd log, wfwh often say8 
whether the blast was fight ar hard. As a condition @ f i b  pcrn~it, White mame dso had to 
sctismograph the blasts, so t h m  is an exbnsive mcord of air blasts and frcqucnci~s. 

I%lc problematic blasLq oftm ,wemcd the ones with dir hhs& above 115 dB. Harold Ward. 
one or the DW inspectors fur the mine. m d  th& over tile past few years they h t w  Sound 
complaints start when blasts go over I I6 dl3 

Justice believes her hctn~e may hc: more sus~qtible t the low frqucncy ground 
vibwtivns because it  is newer and buitt on mtid rock, Its natural frcyuency could he 
c l w r  to that (kf the hla& Indeed, the f ~ q w n c i e s  o f  the blasts are genedly in the 4 to 
t I. Nr range 

WHAT TNb DATA SHOWS 
We examined 134 blasts, of which A 3  caused prohbms. 

AIP hia~ts were one factor. CX the 25 $nxrhlemaliu Masts tor h t c h  there was a 
rccismogaph madme, 21) were 115 dB or ,4treaier. OI the 71 that did not genera& 
complaints. only t6 were large cnough to trigger the wieiarnograph. ?X thox  only Live had 
readings of 115 dY1 or larger. 

The fqiieney isdings an: quite revealing. Thirty-five of the prohtcm blasts gnerakd a 
frequency rctrrling. And 28 ofthow were wtthln the 4 to 11 Hz range that OSM has found 
to amplify ihc vii?rations cif a hr~usc. Only 16 of tile anon-p'chlem hlasts generated 
readings, mind only 4 rrf thaw %em with the su,weptihle rang. 

Cod dust pnrbiems a m i a t e d  with coal prcx.e~siny plants arc witlaps k s t  documcntcd for Itat: 
liwn of Syhster. W.Va. I 

- - 
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MADISON, W Va {AP) -- A jury on 12riday ordered a Mawy Itncsgy sub$idisry tu pay 
residents nf a coalfield town ahor& $1 miflion In econmic &mays eauscd by coal duct 
fallirrg an nearby bwccs. vchiolcs and other pmperty. However, jurtw drd not award any 
ptmiti w damages. 

The six-pmm jury deliberated about 1 R 112 houz s over lhrw days klim deltvermp its 
decision against Klk Run Coal Co. in Hoone County Circuit Cow 

The \,er&ct cankc in a lawsult filed by more than 15f) n"sident8 ol. Sylwsler whodumed 
I:lk Run's opc:rntron, located no mcrre &an 750 feel from wme of their L~cnnc?s, has 
dcsmyed pmpeny values. making it impnssihie for them to sefl their homes and move. 

Keddcnts had subtnitted 1 10 individual dmage cluirns seeking tc9tal economic damages 
of at Ieast $3 milfion. J u ~ m  awarded a btui of abcml $1 millim. said plaintiffs' attorney 
Brian Gla,%w. 

One plaintiff. Mary Miller, said Sylvater residents have k e n  "prtsonen zn our homes" 
because. ol ct& ddusl fzlling h r n  Elk Run's operations. 

"I don't want money. My goal is to stop the coal dust we can live our Lives again," 
Mrllet s&d. 

Jurors found that 13k Run had crcalcd a nuisance and had nc@gcntly hwmcd rhc 
plaktitfs Thc jury a fw  rfctermincrf that Elk Run had failed to comply with fedwal and 
at& rjurface mlninp laws hy faibng to ccontroi air pollution or I&mp ttr protect crffmte 
we&? from dmunup I rm 11s operations. 

Mowver. jurors declined UI aw& punitive damages. satying Elk Ran did not act with 
rnknlional nr ncktess dmcgard. 

Jurors also asswacd an advi?itrry yuestitrn that gives Boonc County Ctrcutt Judge i rc  
Schlaegd the at3thraity to ptace Elk Run's operation under the court's suppt.isirm Jurors 
said "yes" when asked if' EIk Run rs creating a nttisancc that rs causing dsmagr btr any of 
lhc plainti ffs. 

It will be up to Schlaqel to decide? whelftet to order cotin supervision of Elk Run's 
operation. 

T ~ P  trial started tn Octobw and jury deliberations began Wednesday, 

I3ecawe the jury found thar Elk Run had violated the federal Strrfiscrng Minrng Act, 
rfsidcn% wilt a.$k the cuurr kt  order Ule crmpany to p y  an estimaed $2 million in leg& 
fees and costs assoaaed with bringing the ccasl: It, trial, Glusm aid.  

He said restdeo~s also will ask Schlaegel to rzquire !ilk AUII to in~plemrnl a due! c~~nt rn l  
plan the company ouilincd &wing thc trial. A hc;iring on Lhl: company s duct  control 
requi~men& could be held %+&in two weeks. 

Thst plan would include chvcring coal convcyor he&, and rntck md mil tctnding points 
The number d trucks hauling coal inta the plant would &op frum 75.001) to 7.(101) a year. 
KeddmLq aim ww the judge c: order that the trucks carry no morc than 80PfW pounds. 
the legal wei&iht limit on most state m d s .  

"if it's good enough for court, it's &mrd enough for Uwm to ii,lIow," said CHnwer, whfhre 
Firm has been worki-ag on the cn,w fiir tW ywa 

After the verdict. G l w e r  told about 50 pltlainliffs: "This wilt provide svme insuraoce that 
yo$! won't havc- to put up with this in the fWrc '' 

AnnFhei plainrhlX Pauline Caoerherrry, said she WLLF happy with Lhe mrdtct but feared 
rmirlcn~ wouM havc to wntinue to police Elk Run 

"I wish I can say no 10 that qumdim but they arc pccplc you fust can't ~ t k  ti), and they 
have k e n  from &y one." Canterbc~y sdd. 

Massey Rnergy sphkesmtm Jeff Gitlcttwakr said he? had noiseen the verdict and cnsld 
nor cornmcnr. 

Sylverter mwkntb in the audience irpplau&d the verdict as the jurors were excused. 

Unforrunak~y. Sylve~Lr tesidenrh arc reporting that the pr&$cms arc not yet scriwd Can The 
DEIS [~wstkf y document the snctai and cultural Loll mwiated with i i v i a ~  in r cod-duct ccmted 
town*? We repat, Ihe ntrmbers nf pcojpie ,suffering illmsses that could posarbly be related m, both 
short- and rang-ttrm cxpclcufll! to cod bust should he documenled in thc t)EK WOW car? the E B  
awign value fm lchst tlm and inoreawd aggmwatinn for penpic who baw m c'rcan their homes 
daily? Syivc~ter rcsi&ats ah& hm&g 10 was& pwviousiy w;i.vkcd d isks  Jw@rr mcab bemuse 
dust has settled on them. Elderly p q k  put their herrfth FA risk when they undertdlke frequent 
vigwnus cioanings of their htmes' wdts and mofs. Alw wiiltcd ttt c d  dust is p p r t y  
dev&w;ttlon. Property v&m kt* homes and c % h ~  building befare and after MTR pncru~ched on 
a community should he included itt tfpe DEE S#ws rtgain comes Ento ptay-both young wopk 
arad thc eldccly mi&nls worry th@ their h m m ,  for which tlrcy Inlw wnrkcd lherr whole lives. 
will be vaiue le~  should they have lo .pel1 

Much publicity a d  pfiiical poshlring ha!: sumxtndml the isw of coal trucks in sc~thorn West 
Virginia's ccdficlds. Whik the ~RFW is nor scrlely a issue, it in partly, W h e ~  octal 1s I 
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$hipped by truck Smm MTBU mines, the IXLS should examine a,%wiatrzd sod& end sulrttral 
impacts. As with aJ1 MTK i s m s .  ltle impacts on fmp1es' hmlth shmfd he qmntified. &ar, 
w m y  and stress are htg specks ot t h ~ s  ircw-which take a red toil on human bealth. Since 
people dtwing the narrow, winding mountitin roads have lzeen killed by cost trucks, Fear is not 
uawwlmkd. 

Coai trucks also Induce noise-related and other s m s s ~ s  for pcot>ic who lrve near caul-wcpgration 
@ants, Ftrr mstlrnce, people hvlng abng Kt. 65 near the Mbrrtun Mining Compmy a 
scewno refmakd all wound Ike coalfief&) have &I p~ up with in&&% cod truck tfaffc (A 
Masscy Energy pmtssing Lhcilily thm appmntly proces.ws both undc!r&n>unb and WrK-mined 
coal.) TmcICS Irlerdly f~~ttlc? ~ h c  kmuse+ dl dwy, from early in Ule momtng until late at n@t, 
inmnqsing sleep Mud the truck.' ties gachec while traveling on the procexsing plant's ufzpavecd 
roads dries to dust aad Ffics off the trucks, coasltsy peoples' humes. Sitting on the porch rs no 
tonger art option. Ciarden veytahics are covt?red in dust. Some p o p k  have akanrloned 
summcrtirne back yard bdxqum. A wdk across the s fmt  10 get one's mail is perilous, as is 
putimp our t'rtm one" ddrrveway onto the hcmd, All atme factors inwease streas, and t h & r e  
hc~lth pmohtcmu. For coalfield ~rndents Ptogcrdes an! pr&cntiidly devalued. 

In a June I I. 2002 C%~rleston Guz~fte article by Paul Nycten. Trxd truck clcbatcrs meet at 
R~vctrsidc High Sdtwk Ciri~efi agumcnL% pn ~afcly against jobs," Pm&r t-loibw, 13mne 
County, W.Va,, resident Pnity Scbok 1s quobd iu saying fhal most residents did lrot ~ V I M  an 
incica,cc for GOBI truck weight limiw "Since mtvx .southern FWcst Virginia] residents and the 
ncrthcm truckers and resiclens do not want a weight increase. it seems to me t h ~ t  &C citi7en.c are 
not curwntl y conmllrng our slate pernmerrt. 

hntrther iswe &at the DEIS $loukd cxamnne, quantily and report on is the exlfsrndir~d casts that 
taxpayers pay when L Q ~ I  trucks from Wit mines damage roads and bridges 

Rartdall Boyd. the resident who organbed the rnectlng, said rexkknts we tired of dodging 
spt.e&ng aral trucks, having chunks af coal and sujps of mapped tired striking their 
vehicles and ml dust coating rhetr houses and lungs. 

"T'm not wainst crraf mming," Boyd said. "rm not against krucking. But it hm reached an 
unreitsonable level." 

The resdcnts agreed an werat gtdals Lwludrng a pctilion drive to gather S.CX40 s~gnaturcs 
supporting chitrages ia  smie law to make it easier for state wcight-enCor~~meni oMcera to 
dwament that coal cnmpanim are delikratrly overinading coal mcks 

"Thercll he no mbtake where we sand, ch Mikeit" he sdd fa Capurn 

Me aim suggc~~od @ai&nts push for e t ~ r p  iaw that wm+kfd myuire ~wal lruch to c t w r  
rhdr laads Currently. an enfomrncnt aB'iar has to a ~ t ~ l l y  sm c d  railing off n truck 
More he or she c m  cite the driver for hwing an unwcumd lo%& trwis sdd. 

---- , . , , 
-- 
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D e f m  his office can s t .  however, it has Lo receive authoriration fmm thc governor 

"They hit the Iinc that croa.ws the highway. and it jcPked it out of the mom that I h d  
lixcd For a tclevidon room," Iluncan said "It just jerked that cord ouL and ended up 
lumiilg tt Itmse. and it aclually yerked the v ~ d e ~ ~ ~ ; e t l L '  recorder arouild. f guess% 11 was 
jerked oul of the Ii~tlc cilhinct it w t a  ~n," 

I>unean %id the coal tmck drag@ thc cable linc n k u t  75 feet down the road just pah-t 
the residence of Gary Mayor Henry Paul. The incident happened fm ycw, and tt wmn't 
Lhc nrst time a coal truck damaged the man1$ home. 

"Thc cod truck% also ripped thc gurkring orf of the side of the ho~~cd: tmce." I>uncan said. 
"I was laying in bed, and all of a sudden I heard a thump end a mar." 

Duncan, and many of his neighbors, hew fought in recent yexs to keep coal vucks off 
Itoute I7  betwen Gary and Vilben kccause it is difficult for vehicles and coal trucks to 
ps each othcr on I k  6rnzLLi and ntlnrrw n~ad. 

"Ilk tffo narrow for two c m  to pass - not to mention ;? rrttrk," ~ M W ~  said. 'We don't 
really nc"ect t h w  c:ctM trucks right  he^. The sidewalk is ectuaUy up against the ddc of my 
hnuw." 

"Mc and most ctf m y  n&&!htwrrs live hetween h u r  h n d g a  that arm? f6-ion weight limits, 
and they art: already cracking on both ends &at n m e a  to the highway," Neve said. 
"Tbat'a due kt) old agc and y a r s  crf'ttverweiglkt coal boch .  My concern is one day wc are 
going Lo wake up and nrd hc ahk lo gel (nit of here. Rut our main ctracern is Tor the 
safety of our citrmcns hem I would say 80 to 95 percent of the fotks who live here In 
Filbert are all retired. This is mare like a retirement village " 

Neve xhid mud w d  dusl Fmm cnal truekb d s o  i s  a problcrn In the Elbert community. 

Iklow atc comments (ieatka added for cmphrrzfs) from individuill cwlfield r&den& (md a few 
non-ctAfreld residents) m given to Coaf River MounQjn Watch. Ikiharton knvironnmcntnl 
Cclmmunity Awmlrcss f-ounddickn and the Qhto Valley Environmnbt Ocxtlition (originid 
copies enclosed). Many of the p o p t  who gaw etmments lo these group& may w t  have made 
their own individual Cammenbr diw:lly ttr EPA. Nevertheless, they wanted to share their 

BlaelEweter splits, Zwr fcs lhes 
My name tu Paqy Carter and f live on the Tug Fork Rivet. Asi I watch the k~tut ifui  grccn nver. it 
makes me feel s;r, pcticeFul wlrf ~ l i u c d ,  then all at once thc river turns black From a Maswy Cmi 
sludge spill. I am not a g ~ k s t  cud mining. hut we necdio deep mine coal and mine responslhly. 
Them 3s no need to destroy these mountains and streams and our children's f ~ t u r e  to mine cnai. 

f few for my ftfc and my fwily'b Iite when it  rains. I think of ways to run Tor the htlls Tor my 
Ere, from the flo&s rauwd by smp mruling- 1 plnn tu keep my family pictuws clusc to mc so that 
I can cave them, 

The strip mining is ulclng everythmp from us md our childen. They wll haw no futurc and wili 
never be able to Live as true muntrriaeers as we haw und that i s  part d our ckildm's  heritage. 

Unda  this blackened, htwihh: life we are forc%d ttr Iive with, kcausc of irmesponsihle minjng - 
&is h a  made our stItbe "Almost Hefl" - tnstead of - "Almost Heaven." The pcoplc in Logan and 
Mingo county need to w& up. 

Stop Moundnta)~, Removal and stop vialley fill mining---mp filling the headwatcm of our 
streams. 
--Paby Carter 

- , '  . 
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["ioodCnp, and far ,  n i a d  water 
(C(?mtnenls &ttverabtc at fils pubk helvrng in CharCston, W. Va.) 
My name is Marii l'wer. These arc my children, Jes& and Chrystal Gunnw. We ave Smm 
Bohwllitc in Boonc County. Wt? are against MouMdnlnp removal. We am n f a d y  that fives 
in the canst&t shadow af mnuatalnbp rermtvak, valey E L  zfnd slurry ponds, The mining 
around bs haq destroyed our qmMy of life, The blaslfne. froin the mrncs is a consmt ~minder  
ol why our lives havc changed so mueh. My children arc nut allowd lo play in Iho water that 
ruw thmugh our property hecatw iIhc pmds mi9 stmight into it. The aquatic t i f ~  in this s@ram is 
dl hut gone. Otrfrlng Mt ear fishing Is a wm&& Pme IK)W Ulm isn't mything &we ;to 
r&h, unfess it wodd he ,some incurable di.wwe. Who can %y that, with the uimost cc~ttlinty, 
this wtIl not endungr my children's hcd&? You, thc panel ol' pcopb who say that whak the 
mine campanics st doing is okay. f'm wrry hut this has not pt k e n  a trustworthy sottree. 

I haw tiwd on &is same prqwq.fj,r 35 par%s crfm8y life. In the same town with the same 
pcnplc, that's all saying the samc thrng 'Mounlaintnp rcrnaval is going 10 mn ua tmt ol uur 
homes and off c)ur tmd like ii has so many before us" and I'm beginning lu woadct, alp: they 
right'? 

Wc wrc  flooded in 200 L--3 Limes. With each rainstorm tho creek and river fills i.tp m m  with 
rock5 md debris. In 21X&! we were flooded once &gin. The creek now nlns much heper und 
faster than it ever has. Then on June 16"' of 2003 we werc flooded horrihty. The $torn was 
what the mine cumpamy citlled a ctnce-in-a-hundred year storm. f heard it waq an act oS God. 
which LY like .saying that the Buffalo flood was an act rd God. I r~rnmm!wr ltJlen I %w,s u child it 
rrrimrl arrrtii I WUT Yttnnmg in water to my k n ~ s  k f h ~ s  smw yard hat u now 8me. 711c.w 
ialzrstrcg2hic $oo& didn't h p p m  then. Wv are &q k h r ~ , e ~ i ~ g  nnw? MTR is why. !'tn not 
sure what uff the ,~c.icrrtijic t a t s  tell v m ,  Imt Comntrm senw tul l .~  me #her gym pour ~ U f t r  onto a 
roc& i t 's going to rot1 r& if you prir it jato s o 8  it will a!mvk, 

h our o w  tmd are now &@safe. WF havr so many slki~s und frtiniiig 
break We are yf'Ck~r&tv naljQRU6E~ m d  W.B have always k e n  trtitgh~ to Iwe ofltha land Rib$ 
heritage will no Img~r k p w w d  i(1ml &CU~*SP if heiPrg rlestqved with each hicast Everyme 
tkat has a h@?id itl a l f ~ k f g  this mini48 p r ~ t i r r  m contisrtla LY aal!orving W a n d  its heritage to 
fW away. We PJFP p~itplc of WV on going to p a y  s l r ~  ultimate price. We hkzrw m live hrre @pr 
the coal i+f ;gone. The mine crrmpzmicls- tlon ' 5  care tn /emw tgs in rrdn irt ursdeuw nlrr ptwpIr poor. 
LPuvingfirr $4.5 wotxkl mrun u mmpler~ C ~ C ~ P I ~ P  ($~@sQ~Fs, mwthing w are not witting to r b .  

P.S. 1 live in the e&fic3-ids, horn and raised. 
--Lisa Hefidem 

MTM/VF Draft PEE Public Commnt  Compendium 



M'hen 1 wa a asmilll boy [wing in the coal cmp at Edwight, Wkilesvillc itnd the sumttnding 
arm! thcrc WCIV thousands ofccral miner3 working in the rnincs. ant like today when only a few 
work in the rnincs 

I have sucn Ute s m m s  run black with cod dust. But not the %hole top3 of mountains lewtcd. 
The sludge dams Lhay have h i l t  a d  thr! wakr lhcy have pollu~d, cwal trucks ruinifkg the 
hrghwap-tot only a few red fobs') ncfievc me, i am not agriinft fobs 

When they potlukd In rhc old days, at least 10's of IOWs OF ttwl mtncrs had g o d  paying jobs. 
Then the let down hqpencd, the mines shut down and tlie coal market dried ap, popte left the 
stiite en find work. 

But here we go again. I3ig coal cumpmhs have found 8 cheaper way to get the cod. M o t  Like my 
dd got it. but by rcmnving LO(K)'E oi moun@mlnp a c m ,  lilliag in the lrttle hoilow s t rcms.  I 
used to catch spring 1iniu.d~ for fish hait We don't fled the wild l h i n p  i n  the mountaim like that 
any more 

Blp ct~ttt ha5 bought rtnd prud for pohtician.u $hey own and don't give me much of a my su in the 
matter They p m m i , ~  mc hcttcr. hut hlg cn*L uws thcir money to change the laws to wit thcm. 

in  Finishrng this lit& fatter--l"m going to stay here in my lti& h m c  and I'm going to fight with 
tk big coal for a decent piace: to live withtlut a ~ltu&d environment like we havt: now and not 
one law maker to go to bat lor me. 

Massive Ruktatlun 
Moun&inlnp Removal is Mtl~siw Ruh~atioa. not only to the kautifut Appalachian Mountains of 
Wcsc Virginia. but also to cvcs) rn'nlurv mhvsc cxiswnuc dcpnds o n  ~hes: inounlains Ior hcir 
survival. from the stwarns covcsc'tl hy Valley f:ills ro lhc v;illzys helow. whew i i t i ~ e ~ l f  dwell 

- 
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The dust from the hi8 tmcb and from the tmtf1k p i n g  into the mines i s  awful and the ctnnpdny 
knows it'* awfui, bur t afmnvt have lo k g  the cnmpetny to put down water lo scale the ciust. 

The large supply trucks going lo the mines we d n d y  bwaklrisg down the &iss hridp, which is 
the community's ody  outkt to the main highway. 1 15-2-2 

My yard is Full of qtkimls, &hil\, and k s  hut have keen &wd crut ctftlre mo&nt&ns by the 
bka\W~g of the strip miwrs mti by the 1 ng, which Lr a precursor to ~moun~ln&p rernnzal 
stripping, The little animals m m i g  out of Chc -&ins are m h h g  m m  %an $kin and W s  
k a u m  their. food msm has k e n  m m o v d  I loge m fwd  Iittfe mimafs, but I wauki like 
to ,ucc the caal cornpanics an@ lrrggjng eclmwfos pay part nf the fced hill. 

I would wy that mtjxmtainkop zemnval strip minhg has hixi a severe impact on my lire a& tlre 
lifc of my commu&ry 
--Rtchard A Rractf<wd 

1. 

I. as a residwr. md hstness ewncr of Mngo Co., think if you build UIcs ponds around rexidents 
you should buy us cwt irnd rclscarc us+ I)nntt put pic in  daagm. Cm1 is riot wmrh our heaffh 
m our lives. ILt in mind fir-& I'm ail for minifig coal bur do it sage and there won't be do 
p~)bkms A&P iltlit,3 a owner d zl pilm @ice, if 1 drm't do i t  riyht the people would put me our: 
of opemtion. So kts do it right and there wmt k no problem. Add I wouldnV6 b l m c  them. 
'Thank you 
P.S So do i t  &hi That's ththc, only way! 
--Tm y Cof umhia 

2. 
Coal wat@ impoundmen& are an ~ 5 d e n t  just waiting to happen. X h ~ 1 :  this opiniorr from piul 
experiences; Bul'Falo Urcek, togm County. WVa. And Wolf C m k  Marria County. KY. 

43 

&Lw I can. srz nn po,fsiklP l t t q  tknr the popk ia lk wlhy C O E C X ~  he e ~ a t r t w d  in cave r h  
i t ~ u n l l m e r t ~  fiik 
--WElti&rn Hall 

3, 
1 8% ~ p p ~ d  10 the' sl~rry potrd impouadme6t. With all the r a i ~  1 an afraid it d U  break and we 
wilt have a dismter tikc Buffalo GE&. I liw b&w rlre p o d ,  irr u v&u, und rf tt Brvuks r h m  
wi.ill ;ku rm piace tw go fa raough tv reuch sufety, hve are mda~gwc.rl hew, a im ?he mere t k w  
hllast minz, t b ~  wor.er ow wntw grtc - the riust i.7 aw@d 
--Dottie Maynard 



To anyone noi living in rhc clsalSiclds . . we arc giving up o w  cnrironmcnt so you may light 
purr :  I'leasc think of' tts hilfhillica, when flipping your light witch. 
--WaiLr Young 

nny onr. Jii,>t nmdm Miifsrl it i s  dmng m ow rmrlergri)umi water supply, p r  to ptt in wfwdds, it,x 
lrkr l iv ing ia rxilu, it hus liemoyed oar of ige. 
--Carol Young 

1 0. 
1 irvt p u  wonder what the coal campanics are wlcasing iflio the water I f  i t  wiU makc you sick or 
cause dearh before ymr time, If it don't kjll you, tk next thing )pou worry about is if this thing 
burq~ will you hc alive or if everything you work for will k destroyed, Ynu live in o "panic " 
j7oa? m c  initt!its to Ihc ne.b (md @'if r u k  from 2 or 3 h y . ~  you g ~ t  very amiou~. I don 'f think 
thir is m y  way tn live! Next you %on& what these coal compaaies m hiding. 
--I s lay Kunyon 

I t .  
Fear, drurtoua. piuucky. atraid - thew an: a Iew words I uw t say bow I feel ahour crnl w a w  
impoundn~ents. Whcn the TV or radio givc a tlash flood warning you wander ~f you an: going M 
k alive the next minute tlr not IF it is going to he another Uufk%lo Creek or Martin County. You 
woider what the coal cnrnpny are r&l*ing Sf om the coal impoundmmf in the wabr tdbtes &at 
you are dnnking and why ure l lwy so secret about the&? coal impoundment. 
-Geneva Kunyon 

13. 
Blasting shakes my foundation, Coal dust is all crvcr ewrythrng. iX-whcxten running overloa&d 
wdy tw fusl. Our well water is mind. Thc slurry pond is  too dangerous for all of us lhul live 
her@ in this area. So many of the poads trpcak for dtRe:c*ent reasons Don't want to Ix! om of Ihc 
ones to get washed away. 
--Bctty Wilson 

imt To&sm 
1 bve oct visd the rnnunuifis. lf the mountains are @me. &en wrll be no waon for nte Lo vlbil. 1 
do not c m  to visit a MTK site or a valfey illl, even a "reclaimed" one. I don't t h M  we should hc 
repking out natural landsapec, with non-ntive oqanisms. We mua stop destroying. Chdk 
gilh. 

Ray Barry 
Irxinptcm, KY 

Hdacawt 
I wish to enkt my comments into chc wcxd &tit mountam Cup icmtwal. 

I was born in WV and havc lived here all my Life except for a shot% pcriod of time, I am k p l  y 
concerned &out &is type of mining, ~ts it will effect the environment h m h i y .  This will Bstroy 
st~eams, I'ore&tf.md, fish wtldhfe. wwu! crcakd by Gob. We need to prtrtect 11 F m  thrs 
certain destruction alld i ixiieve it is mankind Iv(lc7 is in cha~ge ol  this task. 

i do not Mieve the syc;tcm in place is gdng to do anything hut illlttw Tor the dcsmtcliofl ot the 
limd for many yews to come. may& fo~ewr. This type of mink8 is tno desmctiw arid should 
not be allow&, The cod mining jobs will bc lost to big s h o d  and fakit moving coal trucks and 
nobody is going In benefit hut the few on top of &is action. The human society will be the 
Irw)~;cr, fiah~wran, hunters, fresh w w r  drinkers, coal minere, homeownus, wildlife lovers, wond 
p i ~ ~ u c e r ~  etc. 

-. --- 
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Left out information 
Why w.asnqk the "No Mountain Top Mining Alternative" assewd as one of the final altcmativcs'~ I 
A 'Wo Action Altcrnativc" ww asxewed. This adtentative is unacceptable lo most putple (except 
perhaps zhr coal industry) and probably won't he. sekcted. 

bnning MFK is rxrrainly not impoasihle. Orhcr horrible environrncnt;ll pracdces haw been 
hanncd in the pmt (wch 8% MSC 01 D1YR o!ow depleting cnrnpomds. budding of' hlr~ardous 
watt landfills in WV, conswuctim of a u c h r  power plank, etc 1. 

Sun;, the coal industry may not be able to mine coal as cheaply or quickly. Okt electric bills 
would prsh;ihly go up. Pine. That mrght only Zrve to make alwmative and cleaner cnergy 
snurccs clow~ to k n m i n g  reality, sooner 

But, crmsider the pmitive irnpms of the "No h-ltwntain Top Mining Alternative." 1 would have 
like to have read ahnnt tile impac& of this alkrnativc. 

f n  my upmion. this EIS is flawed md urmacceptltbfc. taccaux .it did not list the "No Mountan Top 
Miarng Altr?.rnative" as one of the final akernarivec 
--Me1 Tyrce I 
Whai is the swial and cuftud faflout when pct)ple stop bdeiieving in the democratic process &at 
is the foundatir~n of out nation? Will tfte 1% address this? 

Peopk: in 11xe axllfields kavc witnesxl sit much comptiun that it is irard from them to continue 
participating in the political prwos. Why hother" This, of course, is what the coal ccompanics 
and their most mmtant plidcians and so-called fcgulators wt*uld most like to see-a silent. 
eomplxcnl, demordrmgd and p~ltkically inactive .popubilrrm. 

t<lalficlrl rmi&nh haw xefi it over and over-he cod indurtry's reckless dimgard for laws 
written to protect the peapte and the en\rironmeat. When citizens have made headufwtry, via 
lawsura anrl(ctr r,rymjhcd cid- en acutm, to $a laws cnfbwed, the rules and l a w  &re changed, 
sllld rarely, if' ever, are they chaxrged in u way that knef'tts coulFretd residents 

Although West Virginia ra&s 49th in p e r  capita income in the counuy and d e d  lnrt in median 
hou.whotd incttmc, the state ranks at the lop in per capita expcnditurcs on van'trus foms of 
corporate welfare. 1:or insratrce. under thc tuimtnixhtion of former wal exemtiw Governor 
Cecil Undernod, the coal industry acaped man: than $MO rnilfiori in Wor)rers' Cumpdsrztion 
r ~ t l d  debt 

Ctud has k e n  the dominant player tn Wmt V1rg11~1a'~ p&iuc~i .scene Tor mow than a century. 
(?rowing campaign cotstrihutions from cod sc~urcrrs fucbd the 1999 state Ieg~saturc's scsofuticm 
supporting "all methrrda of: coal mining." a resoluhn that was spwifically dimted at 
mountaintop rernnval mining. A tax law pw%d in 'I999 has dramacicatly reduced coal property 

taxes, while Increwing I% tex rate on iadivicEunf property owwrs In the 2000 and 24XB s t a ~  
Jcgistative %'~,'~irtn,cr>al's I q i s h i m  k&d a RIU that wr&d haw wl mmger cnrorcemcnt 
mcchmisms For ovcrfmkd coat trucks Also in 2EX)2, the coal industq mcived a 52.5 rnitlinn 
break in the mount they am required to pay for their waler pollurim permi&. 

According to the Wesr Virginia I'cnpIa' fBoctinn Reftm Cnaftlion (VIIRC), Ciovemar 13oh 
WISC did not receive as many coal dollars during his etcction campargn as the bought-and-paid 
fror Cecil Wndcnuoad, Noae&elc%, $5 pcmcnt of all contributir)~s m Wiw's imigurd  bll 
(%IOS.W in fS,NK) dnrlations. enough &I buy 21. tables at the ball) came from cod indtxrtcy 
sx>urcca. Total coal industry eontrihutions m Gowrnor Wisc for his 2Mr0 election campaign and 
~naupuml moaned to m m  thm a quarter of a miRon dollars, 

The governor raiwd over $?O.MX)at a re-electioir fundtaiwr in Mamh of 2W2 whle the 
legislature was defr8tilling irlrewing the might limits for coal m k s  Most nfchosc oontrihutiuhs 
came fmm cod eompnics. c r ~ l  haulers and land holding companies. 3:or instance, Wise 
received 820.5iltn tiom cmployw and spu,%s of Kiwnm Coal and i t v  parent ccmpany RAG 
Coal Xntcmaltc~~ai. This is the targest singkc-day giving ku Gcrvernor Wise i h ~ !  ITRC has seen 
finm any away of individuds assocrated with tme corporation since ~t began monitoi'ing 
campaign financing in i9W1 

The coal inltu,%ry go1 its crwl trt~ck weight limit inoreasc. 

171is is just one recent example of the cl.od irtdusny's dminaace of the psfitjcel pmew (as ia the 
DEB, with ~ t b  absurd wc(unmenrliftictn$ vrs a vts the s%$ence contained in the d<zumcnt.) How 
will tfte EIS d o c m i l t  crxdfield rcsidanQ' l t w  of E&ith m the polifczt! prw.xs~ Qon whicl1 ottr 
govemmeilt is hirscd" Whar weight will be given to the impacts this cffision nt fath in the 
system has: on sccicty and calttml 

WhiEe lao k15 is not s u p p e d  to exatnine ewnomic isses, this DEE does, but in a very skewed 
manner So. if you wana to bring wonomic stadiex into flay. hrvw &out. a little balance‘! Thc EIS 
sltcruld examme A I L  the cxtwnalirgd ctx& aascrctiued with mouncatntop ft:moval J viflicy coal 
mmmp. Taxpapa arc LR fog~ttng the hi11 for mrmssiue clean up cosb mwiawd with MTR- 
exacerbated flooding. Tsxpeym pay for MTR-mIated tax credits given to the coal industry. wch 
a? the hillicin dr31lar~a~er credits that wem st~p$med to create jabs, hut whtcZl actudly helpd 
cod ctunpanics the miwive dmgUacs &at replaced trumvn wtxkers in drtrves. 
Tmpiiyers dso pay out millions when cid~ens have to resoft to Ihe courts to gcl regulatf)ry 
agencies lo enforce mining law. I ~ j n g - ~ r m s  cous of the environmcnd dcpadatio~? asscxintcd 
with MTIC we unknown, hut sbauld bt. identified md quantified. 

Un~cprted in the drat1 #!IS are what the current and future c c ~ t s  to swicty rirc in tcms of. 
* M1R-cxaerhted :dloodinp; 

rectoriming ~handoned minc lands: 
* disrupted hykohgical sy+&n1s: 

dtlidking w&&r wptac~mene, 
hat hardwood forests' potenbal fumkr value: 
cwl wptste impuut~drnent di.wsbr-avoidance andlor disaster clem up: 
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The Inrkg, and as yet, not-twlly-zdenlifrc tist of external~~cd bring more nqaltive mxal 
impacts When rcd production cost# are foisted off onto mmmunities, govemmca@ and Ure 
environment, the tnre costs of coal are suppressed MTR crrmpanics clan .sell MTTt-coal for a 
pdce that dm not p~flec1 the me cout, since the company is not paying those costs. This sustains 
the market for MTK-coal, and dccrems the compebtiveness of other energy saurcea Thlw delay8 
the inevitable riw: of truly cleaner, albrabve energy Cludlleld readcnt.~ we &us dcnied a chance 
at the jobs available in truly cleaner allemative energy sources. M weti as the cnvimnmtltntal 
benefit3 amociated with truly cleaner alternative energy scrurccr. 

MUNEH,  Germmy, Ikc  30,2003 - Munich Re, the world's biggest ~ - i ~ s u m w  
company, has attrihuccd a sharp incraw in weather-related disafilers around the world to 
global warming. 

In it$ latest arrnual wpi~tt, the company -- which insures insuranm companicc -- put8 the 
combined cost of his par's global natural disastere; at more Pttlm $60 hillion, about $5 
billind mtw than the y m  Wort! Insured i#.c,%9 ificreased lo alrtrut $1 5 billion, a jump of 
$ 3 3  hilliun Cmm the previous year. The numhr trf natural catastrophes recorded w u  
a~ound 700. roughly same kvcl as 2W2, 

The report dtso found that more &an 5U,OIE(> pcj>plc were kith8 in natural catuslrophcs 
ivorldwide. almost five dmes as many as in the previous year. Thc company ikttrihuied the 
jump to the heat wavc in Europe and Ihc carthqualce in Iran. each of which chiaimed mrc 
rlian 20.tXX) l ive5 

In an Okt 14 Sacnmento News d: Re&w article, "We'te Melting," MefMa Welsh w r i w  

- -- 
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You've pt the Grst hatltt accoun-ls fmm pwplc who haw commented directly on the DMS and 
fmm irr&~v$duula;' comments cnntzl;lncd within &Zs documat. Yrru'vc! gel thc news %&xi@. 
You've got ihc sludiw. And you've girt your poBihllgr-motivmdd ec~Iogkdly-ridicuI~uhi 
recornmendatims. Wh& yoyou don't have is dwumentarion of khe smial and culturd toll of MTR- 
maccrhated tk~rdhg. 

Since 2001, i 5  people have dkd in Rmds in sot~tkcm West Virighiia. [%is figere dues naf 
idcludc Ihc two papic who d i d  in the widt?qmad no& of mid-2UIJ3, which oceur~d both 
nutrrde and inside MTR regions.) CosaM'icld nstidents bow Mme of ti& n ? ~ t  1100(iin& is 
rfr~c'r.tly atwihuttablc ta the surface &i%turbancea and valley fills u p m m  t r m  WXI' c@mmunilicrt. 
Thc rkrrn up and q&- cat lirr Ille f l d  &at victims sec ~x cfea1y liItked to MTR (mrJ 
virni~lly ~mwpulared iclggi~y) ha4 k q p d  hurpdrrds of millinns of dcrlbw--an m1c:rc~1Czd COS 
uliich silocid ke ~portc:d in the FOS 

.strip m i w  <on tltp hill above WPXT'S Xby&r-rrld brmw and rlmhed a emhe t h u &  her 
wtl, 12 kqt deep md 60 l i ' ~ ~  wide in spat.. . The fltmhv&m ripped b dog km~ hicr 1 7- 1 -2 

rn Pirjh@r" a s  if xhe hadn't 

I'm hying in bed. md W11 sound ti& h k  CE&'s w," P i t w  .mid. 
and go our, &d sauewi~ugh, ir wiB be." Rain or FNI min 

sle:p. You n e w  Imow w k t  it [Ihe crcekf ir piring to do. %%dhtrg 
in my ti% LS n~~rnztl anymore." 
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The rncrc~sed risk of flooding m MTR regions is taking a psychologicd-and thus 
physbli.~g~cmil-- toll on pcoplc. which shottld k. doeulncntcd in the f:lS 

A\ in alrnnst all MTK-related wreial and cultural impacts presented in thig document, the 
increawd likelihood of ffotrding for MTR myions is probably contributing to the devaluation of 
pcrxmai property, T b ~ s  also should he doc-umentml in Ihe EIS. 

Falling pmperty vehw 
Sylvester midcnl  Mary Milkt  has an immitculsrlcly majntained f q e  brick home, with 
h~dwcmd flc%ors, Hex property used Lo hc vaiued at $I44,0Ml (and would he wr$M much nrm 
in a Iarlrger aty), but she says rt wa! receiztly rcmrcLWd at a %L2,0EX) vafuc, This home represents 
the life savings of Mary and her husband and wa% their retirement ~;afety net--until coal dust From 
a near-by Masscy Itnergy cod p c s c ; i n y  fxffity hegan coating the town. There may bc other 
fxtoa t h i  have contributed 10 the home's hvaluaiirm, which in thenwlves may hc linked to 
be  encroachment of rnountatnrop rcrncwak (dwitldhg popuialiuns, bchorrl closings). 

Throughout MTK rcgxms. h m e s  %re losing valoc. f3hting damages pmpcrticc; and rains water 
supplrcrs, t'nlt?ntial h y c n  arc' .ward sway kcause of fews oS Future flooding, worries ahout 
potcnudi coal sludge mpwarfment f;ufures, coal woksis, coal di~st, groundwata and surface 
water cnn&mtnatinrr. lost rwreatbnal seas and lost k a u t y  and serenity. The EIS must a + s s  
pmperty values in communitir:~ hob hefore and after MTR operaljtms begin. f-kw can the EIS 
makz wn acctruntlng of Ule stsiul m d  ottlturdT to families who3% property ia losing value? 
What dues thb  law of satue I n a n  lor petyrb's currcnt Sinatzl.ial slatus and that of futurc hem') 
What docs it mean for communities and their l a x  revenue? How much we-~Ith and tax-bitst: is  

MTMNF Draft PElS Public Comment Compendium Section A - Organizations 



* Kisc in fear of intimrdation (fear of organiring via door-m-door tacttcr; fear of expmssing 
nne'r, oplnicm openly], 
Infringement upon rght rd I xc  spmch ( k a r  of exprcmng one's aprnion opcnly due to 
inttmidalton); 
Ki* in health impactri far indivtduais and cntrre commvmzhes, with thc p?ssibxl$ty that 
some afe soffeung from w)st-traumatic-streus syndrome (nois and wony d blwmg. 
worry and 1'wr and anger over contitmination 01' waier. air. falltng ptxprry values: 
flooding: coal trucks: future): 

* Draskd ideal\ (after endlessly dealring with non-caring regulattlrr: and bought-and-paid- 
lor politicians, peoples' heliefb in the founding principles of the ndtbn are erodcd): 
1 o%s of ahility to iiwm homes and other property for flooding or blaishng damage as 
i n s w r s  opt out of providing that coverage. 

While not ail ccrJ studgc: (ur coal waste) impoundmeniu rcn: associated wlth MTK,  the 1iIS 
should take note of which are and cxmine the social and culturai etyects upon cnalfield residents 
who live nem these bkcs of MTII coal wnsk 

As with the flooding issue, fear and worry are big factors itKecting people and communikics, 
(questions t h t  ptt-opie report &$king rhern&i?s incluck- Should I keep my kids out of the streams 
{dm to rhc frequency of b4aekwater spills and potmidl for the wau,rr/st~eamhcd to hc 
cnnlarninated with the chernicirls that tuu: in sludge impundmenls)? Will &he impoundment 
overflow if t h i s  rain k e p s  up? What chemkrrls arc leaching out of thc imp~undment Into the 
groundwater and so into rn? well water') Should I be buying our drinking water9 Are there really 
ranker trucks secretly dumping who-knows-what into the iqoundmcnt up there (an o k e p k e d  
coalkld sumor)? Where would we gt if there wllx a failure kke &e one tn Martin County. Ky.? 
CquM we survive a failure Like tlull? 

PKEVILLE - Nearly 135,000 galions of coal w ~ k s  spilled into strcms In emtcrn 
Kentucky an Wednesday afwr a pipe rupru~d at a Pike County c t ~ l  prcrcsring plant, 
ofticiais said 

A plume of black water 7 to 8 miles long was responsible for' a Ixge iish kill on Long 
Fork und Rig Creek, and fo~ced cilics along the Tug Fork of the Big Sandy River to clew 
w a r  intalc&! during the night 

"The intakes will ,stay OK until envlronmsnti\l ofrtcirtls tell ua ti's OK to turn them back 
on." 'id Hill Davis, cnwgcncy service director for Mingo County. 

"This is had, hut It's nothing compared 10 the severity of the previous one." 

The previous spill, nhxh o~eurred Uct. 1 i ,  2000, mvolved rnorrj thm 300 m d l m  paflnns 
of coal sludge from an impoundment owned by Martin County Coal. a subsidiary of 
M w y  E:ncrgy. 

The sludge clogged s t ~ l u n s  and turned mom than 60 miles o l  ifrc Tug Eitrk black 

The p i p  carried liquid waste, primari'ty dust and particles wa%hcd from prtxe.md coal 
h e f o ~  shipprng to p w e r  piants. The wask? is a gritty, tar-likc substance that, dm contitlna 
chcm~cals used in the cleaning prtress. 

Kaitrerine Kinney, a spkerrwc~man for Massey, said the citmpany shut down the 
processing plant as soon as the rilpturc: wm discove12:d 

"Wc ar t  still investigating, but we don't know why it broke." she said. 

Charles Parsley, stlprinmdent of the Kermit, W.VI., waler plant, said an employce saw 
sludge in the river Wcdnmday ~ f m o o n .  ahnut 12 hours after &he pill. 

The brunt of the hank-&bank plume arrived at Keimi~ ot nightfall after a 20-mile trip 
fwm fxmg Fork. fjther towns downstmm were k i n g  notified of the spill, hut it was not 
irnmediatltly clear whelher they'd need m turn off woler intakes. 

I ,oaisa and Fort Gay, W,Va., w i d  be the next cities a f f ~ t c d .  

. , ----- 
MTMlVF Draft PEIS Public Comment Compendium A481 Section A - Organizations 



Bizhgi~ts and fjom~wation officor~ with the Kentucky T>cpiment of Rsh and Wildlife 
Resources wc~c monitoring the spill 

"In thc Tug Fork. it probably won't kill ;my fish," said Kevin Prey, a d s &  fieheria 
hiologisr. 'h B y  Creek. we expect a hlph percentage fish kill," 

Ms Kinney said the spill rlmsn't pnsc a ptthlic health danger. 

I ( K A N ,  W.Va. - h ruptufed plastic wite pipe at a Mawey Energy Co. suhuidiary's 
prepartlion plant .sent about l(K),(IIIO gallons trt cod slurry into two Logan Counv 
siresuns Tuesday 

"We're going to keep them shut  down umil they clcad up the c ~ s k , "  he said, 

Ofticrids wl four municipal water tmatment plants downstream of Lhc prepamtion plant 
kcpr a wary cye on the slow-moving 6-mite-long spill. which Souled Rum Creek and the 
Ciupndatm River. 

" fS  Ihc %ystLtm can't handle it, we'll have to shut 11 down." said Elbert Smith, a worker at 
Logan's water trcamcnt plant, 

Coal sturl y i s  a rntxturr of water, line coal parttcbs and other wiratc from wnshtng c t ~ l  lo 
preparc; i t  for markct, 

13andmill c>fficials notiftfied the Ihpa~Trnent of linvirtmmentdl Protection of the @ill at 8 
a m, Tucsday Agency inspectors were at the scerte Tursday afternoon. 

"Mt rwy  h e r y y  repa that the ieak nccuned. We have hmn working toensue our 
opmtions operag in an environmentally sound mannef." said Jeff Giltenwater, a 
cpokesmari for Maaw y. 

"Jnitid eports are that &c Spill is larger &an that from the company's lndependcncc Cud 
operation of last summer," Mr. Mcd'omick said. 

I.DtrISVIi,LE - A federal agency has agreed to inspect u HwIan Counly ccrd-wuute 
irnpundmenr that oCfiriats fear is nvertilted and say could create a mow diswbour spill 
t b n  one in Martin County two years ago. 

T h c ~  urc: homes in the path of s prqeclcd slurry 17i)od in thu CX.W (11 the Harlan 
Curnhcrbimd Coal Co impoundment, aq well us U S, I19 and the Cumkrland River, 
rqulatcrrs said in court p a p s .  

"Then: could he loss of Me: then: will clearly be Wmendous property damage. Domcstrc 
watct supplrcu will bc diuniptc?d," Kontucky officials said in pleadings Cilcd in Harlan 
Circuit Court last month. 

i n  Oc.tc&er ZOiIff, a MnPttn County Cwal Co. waste irnpoundmenf near Inc7 coililpsed, 
spitlifig 300 million ydlonb of black sludge through underground mine works No one 
v m  killed or injured, but the sludge spmad to neighboring property and spilled lnto 
ntarby waterways. 

I3vironmentaiia~ ?;ad C%M should have aclt'd muner - as won w &c sate ww ccnjoined 
hy the court on May 20 lrom blocking further pumpng into the M-acrc impoundment. 

AIthoU& &the f&er&l i~!ipxrion & pending, OSM rcpresen&ria?e~ a l x d y  have visitcd [kc 
site with their cr)unlerpa%r from thc s&te thpnrtment fot Surface Mlniny Keclarnation B 
&forcei~cfit and the federal Mine Safa'oty and Nrirlth Admimsmtion 

18 an intewicw, Mr. Rovacic mid. "We arc on n very pwrlcnL legally defensible coum 
of action " As long as the stllte dnes not object during a five-day gpgeal period expcctcd 
to start next week, the ~nqxcc~ion will occur soon aflr'rward, he ,wid. 

- 
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The fedcrrtl govement  must have more oversight autkaity ol 'h roughly b(H coal 
wusltr impoundmcnta: In the country, according to the Nalimal Kcsearch Counai report. 

After coal is wuhed, a mixturc of coal dust, ciay and dirt ofren is purnpd into an 
immundment md atlowed lo settle, 111 Appalachia, coaf unmpmics typtcdty u.w an are& 
rtatwal topcrgraphy tcr form thc strago bmin for the waste 

The rcptlrt said the faiiurc of the hasin area is a Imdinp, cause of impoundment accidents, 
hut Scdcr&l overs& of basins "hrts been lcss ihnn tjgrrnrw." The retwarchcrs sard Sc'cdcral 
agencies need to hr: give11 n~iear autuU1orily to review b w n  &sign." 

In lnez last par ,  Martin County Coal Oorp, cnlleckd rfin anrJ panicles w&tK?d fmm 
Irwhly mined cod in a mountaintap liludge pond, but thc m ~ t e  es~iyf~td thrtr4h a crack 
in  the bottom of &at impoundment. The 250 million gldloim of sludge then R.~wed into an 
undergr<,und mine and rush& off Ikc mauntainsidc, covering residential property and 
killing fish in creeks. 

The report atlid cbc pov ernment should set ~tai~daMfS For nine suneyiag and mapping to 
enrure other impoundments are not mtahlished next to old mines. which can lead to 
stmotunl prohlctns at impoundments. 

llut Tom l~iuGerald, cxeuutive dircctnr of the Kentucky H e s o u r ~ ~ s  Council. &;aid it is not 
cnorrgh to mcunmend &at thc yotpemment create new mappng ~hndards. Me wi;d the 
council also should have r&ommended chat coal compantes be required to drill into the 
ground In a r e a  whe~c they want to construct impouddmenw to m&e surc therc are no 
mines there, 

"In ail caseg, you must suspect there may bc prnhfems with the accuracy of a map unless 
you can validate iL" Mr. IiMbmld said. 

Mr. FitzClemld said he wns b.wppoinred that the rcxtwhew did not spend rnm time 
ctrnrsidering alcmatives. "They sluruld have undertaken tkat a.ma:k%mmt *cm.wlves rather 
than calling for m m  study." he said. Alternaiim to impoundmen$ ex& hut coal 
companies steer away Emin &em becauw they are mare castly. he said. 

Mr Watnman disligmd, additlg that them are kchno lgieal and geological rcasons cnal 
companies oflcn turn to ~m~oundments 

"You can't say that therc shoutd be no more rmpaundments hccause that it isn't alwuys 
viahk," Mr. Warman a i d .  
13ut doing away with impoundmenls would maice many coal country residents feet safer, 
said Nina McCoy. a htoloyy teacher wbo lives a few mzlcs dtrwnstream from the lncr 
impoundment, 

"I do think they art time bMnh8," Ms McCoy said. Tht: was& "dnesn't nccd to isc! k ~ y l  in 
a water dam that 1s kove  poeplc's houws." 

Ms McCoy aid BftG WILS di+poin&d the rawarch council didn't la& idto waref quality 
issues rehad to siuny spills. The repcsn did ncommend that rewarchers conduct an 
analysis of the chemicd makeup of slnny, so authoriries know what kind of con&minuna 
may he in the ddaZe:r swpply. 

Rep. Hal Rogers. R-Ky , and Nick KahxXI, D-W Va.. pushed for (he National Research 
Council study. Both said they would follrrw up to e&vure the rcporc's recrtmmendations 
arc impEcment&. 

Implemenation of the NRC r~ommendations. enbmment of existing mining bas.. .lhe-w m 
th ine  citirens still await. We ~pstc: Whilc nor all ct@i sludge (or coal wlurte) impoundments 
arc associated with MI'R, Ihe f:fS should lake note of whch %IT and examine the soda1 and 
mitunif efC~~(:ls uprm caalfi'ieid midents who live new theae iakcs of sludge. 

..- ----, 
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noiw. dust and darx~pc. r'r0111 blasting: Icai or travding roads dominntcd hy a long a parade ai' 
coal trucks: li'ars ahoul hcnllh dclcrroration canst4 hy dust. hlasiing nolsc. numerous stw.ws: 1 10-5-2 

P 
-- 
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blast in^ plans are a part of every parmN package proposinn to condi~ct blasting on a rnme sfie Blast~ng 
may not necessarily be conducted for the purpose of recovertn~ coal Many operations require blasting to 
face-up deep mines or construct roads In the past, many permit reviewers lacked the expertise to 
adeouatelv review blastina ~ I a n s  The OEB recowlzed that a review by a blasilflg speaalist would 

end e & ~ M h d  disciplinaty p~~ceduses far &I ~12ft.Fned blss 
responsible for bfwting an surface rnrne opmU11ns. f hese gmmlures klentifiedspe~ffic drcumstances 
where a Master wutd be cited for wolations The paneW~as assx$at& with blaster violetins may tnclude 
ternpamy suspension of mwWion oflha Mesterir; ctarllfimiiin 

rmf ic i  this bmt:~q ws FOW:UIE. 

Bap;& rw ciw ralr:at$:rp*wa tiw bw:%?r$ :$$i ta & E ? B % P ; ~ ~ J ~  k $ i  &fy~n>?!V&~$y rs  '4 

6.b &&iptti:ir~a &4 IS:B~S;R~ bb bk&q &ma art~trr~i:cct Py ~+.il <;f ;P C ' * G [ @ % L ~ W P ~ ~  'qewc;lb*e: 
l h ~  y f k M c l r r  ef 9, t &w.:& tQ pi?,?Sp ai;piwt&l cr&f'&m - , I $ h  s&tr;r, 

N cham 3aw e pqmr @@ %Re% a r:5ers@ v:lrr.;, We n t ? S ~ i  bide4rP$ ib?t:r rs -re& TF-? dpt;ir& 
arc? 9 p ~ f f t c 5  01 pack ~ l k ~ f m ~ w  dfi.:*"~"~n?~2 17 Mis At- 

nsiw Mabase For the ~ntandBd purposes, the sy&am Serves the OW fled5 Mwwr, 
OEB app&~~s the remmmandatjen of the aud4tor and plan$ to mvrlwv the existing data sysWm for %%as 
of rmpro*menl 
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Pike home, Dmylirrh~ racks threatem other 
residents in hollow," by AAn h.la~mon. 
Thursday, August 1 5,2002 

I Suppans insailed by t%be Family to try to 
keep their home (same home as above) 

fcwndittion, A WVQEP blasting inspector 
ihsists t b t  the d&troction was not caused 
by blastrng The bmily knows better 

P -+". 
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T W i  IN DIffWENT AW&3 AND WLB 'WAS47  SO BM3' 
l x w m  w= e m t a m  w wmE m431 
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~ W W W  WdWMDAhMI&D W % G E  BLhSTEW*K le.MpX4WN REEWJ%YS tlC 
lEKF?T&3bIALiY HARD W A1.W H M  NEW WlkX BBPSINO H e  1 
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K7ONEY W M M B U  DbP %AT HE REUUEWED A SURVEY SUT 
4FI HAASFITBFEN OONF YET 
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Recomrzendations for Pre-Mine Assessinent of Selenium Hazards 

Assodated With Coal Mining in West Virginia 

prepared by 

A. Ihnnis Imnl y, I%O. 
Senior .Scienlis~ in Aquatic Toxicology 

January 5,2004 

Beckground on Selenium 
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Adoptrng this appmach wfl heneflr the suiw and the mtnrng tndus%ry by denzoa?itra@ng chat d l  

actlvitics ase being devck)ped and implcmenEd with the goal ot preventing selenium pollution. 

the~ehy mininii~ing water quality 1,fsue.i that may lead to lrtigatton by federal agenciea and 

conservdticrn grimps 

Uec~rnmo!~&ed P r w u r e  

Gcrtlogical asxssmcnt is the Sirst step to undenmding the enyl~ndmeittal risk of 

sclcnrum a1 pios.pective coal mmes It is cnwxlrat to determine & m u m  concerrlrat~ons ol coal 

snd ovcrbcrrrlcn that arc to hc moved heausc  on^^ thcse rnatcrieb are cxpmsed trt air atrd 

precipildlion Ihcy can lcach substantiat quantities of selenium (c.g., ! h i s  and lloegly 198 1. 

Healon ct al 1982). which kgins the mobilkadon procers and thwat to aquatic llfc Because 

~elcn~rrm concenttatirm vary widely in citul and wake rock at a rntne st@ (e.g,, Heaton and 

Wagner 1981. Iksboruuph el al. 199%. a thorough repre,Yen&Bon of Ule gographic area and 

deph of disturhancc must k n~ude. This  enltiis maktng it rninmurn of one cure dt4lling per 5 

acres. extendmg Inlo ~ h c  coal bed that is to bct cxtrdcted Two vilmplcs tahtttrt 450 qams ench) 

an: wken from each c o ~ :  one considng OF overburden matcrial and one of the coal ~ t e l f .  liach 

$ample is cvalrrarcd using a p a w w  bachtng est rscc Hcdfnfi et al. 1982, Dmhomugh et al 

1999) The Lint m p  is to crush the coarse oanple with e hammer to prodm ~ppraximatety p a -  

w e  or smaller matcrtal Tlrc resultant rnakrial is mixed and wmc is put Into a Leakcr with 

dctonmd water (pH 5.0-6.0) in a mlro ol I part sample to 20 parh water (use 5-20 gmms of 

wnplc and 100-400 mtililttcrs of water). Ket lrtiand kjr 48 hours, decant and ii1kr (0.45 

mirromcrct mesh) the lrquid, aoldify ri to pH ~ 2 . 0 ,  and anillpc the llquid for ,sdcn%urn 

concentration using it metbod wlth a detection limit < I  p@I. (p8~-yxlr-billton). The rcs;lal& of 

the* tests wilt generatc a rpatial prczfile of scienlum mohtlity at the prtispwtive mine stte and 

allow a screening-level evaluation of hivards to quatic life that an he used m guide wkoequent 

as5sessment and regulatory deasions 

Evaluating Selenium Concentra&m 

The Itadidonal a p p r o ~ h  Icl ev~hak! watcrbornc scacnlum concenmitcms is to compm 

thcn~ to the USEPA ndtrnal freshwater criterion (5 pg/I.). Concentrutmm euceedtng the 

crircricm should he vicwed as poring unncceplahlc risk to aqtiaric ltfe hecause of'& lihlthood 

rexk 2 &In pdf~cu1arl.y if the selenium is prednminanely in Ihe selenite form (which i s  the caw 

For coal rnlne selenium). and the contamineted water cnlcrz; a wetland. pond, re.w-vnir. or other 

rmpoundmcnl (Flankenhrger and iingkrg 1998,3kmupa IWXa, Hamilton and i smly  1999. 

teraly 20!)2b). Hecauw of these anclmgs, a vnrlue o f 2  pg /I. his  k e n  ntctrmmcndcd hy scveml 

wlemurn experts its the cnncencriltion limit mce*ssltry kt) prmct Yish and wildHfe (Peterson and 

Nehcker 1992. Marcr and Knight 1994. Sknwpa 1 YWb, Hamtllon and fmt ly  1999. Iemly 

20112h, HamWm 2004). and USEPA haa hegun a rr?vicwfttvihirm process for their national 

frechwatcr criterinn (USEPA I QY8, Hamilton 2003).  Morcovcr. hascd on hroad experience 

deaiing with a variety of sctenium contaminalirm issues. includmg coal mining. wmtes, khc U.S. 

Fish and Wildlife Sewice and a nomkr of st& wakr quality agencies hutre adopId a value of 2 

pgR. as thew management or regulutory ~ U n d r d  (see iinpherg et ul. 19%. Skorupa f W8b. 

Hamitton and ikmly 1'18). 1 recrxnmend that 2 pg A- k aadoptcd as thc mnx~rnum acceptahkc 

cnnwncrati~ of setertitm in wastewater, draiaagc, and lexhake awxiated with coal mrning 

activities in West Virginia 

13y examining the results or the leach tWs and qplying a 2 pg Seff. wakr ququality 

ohjeclive, field sites whose distwbmce by mining would pose a hazitrd to aquatic life can hc! 

quxkiy zdenlificd, If dcur rfangaa an: evident - i.e , leachate selenium conrentratioos exceed 

2 @I, - then it 1s desirable LO cxarn~~m the copcraticitqal ehardcte&~ljes of the propo.wd mine tn 

the context of a 5-step comprehensive aswssment [hat includes pmvisiona for altering mine 

operations, establishing TMffLs for discltwges and. in one sccnarto. not permitting the proposed 

mint to he developed at d l  (me page 5) This approach will allow site-specific hafard 

evaluation based on iwal hyrtrolngy dnd biological cunditions, and provide u piwise fine-tuning 

of Ihe .uereiung-level ~ . w s m e n t  gcnermd by the bach texts. The nlcthoda used Fur 

Iiflroli~grcitl, biological, llnd hazard iksriessment are techniques that have t w n  field &xked and 

puhli&ed rn the pcr-reviewed likcrrrture (I,emly 2W2h). Teclmcul @diulcc is available f o ~  

 tho.^ unfamiliar with spu-lfic component3 of the procedure (emall contact: dlernty@vtx.du). 
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Detfnsate and characteke Wydmfqrydtcal Unit (WU) 
V 

Estimate sltlen~um retentm capacity of WU 
v 

Projected selenium cmentrafrons 
v 

? P r X  : @C,w'r PP- F$4nS:rhl 
v 

Htgh. moderate,, or low h m n f  Minimal or XI hanard 
P V 

Determine allwc%ble selenium load (TMDL) Mining lg petmtsslMe 
v 

Evaluale feaslbdity of mine in meeting environmental goale 

v 
v 

Mining is perrnissble 

V 
Goals not met 

8 
Mining is no1 pemissbb 

C)csborough, Ci  . 1 i DeWitt, J.  Jonefi, A. Meier, and C. Meeker. IYN. Preli,ninurv 

.Winrral'r,ji~ml and Ch~wticuf Sfiufks Relcarrd m .the Pntentiul Mobility r f  SrIenitrr~~ und 

Asxwated Elenrmt5 m Phusyhana Frtnwtion Struts, Su~ctlms~tarn Iduhv. U.S. 

llenlogioul Survcy Open Ptk: lZepur& 99-129. U S S .  Iknver. GO. 

£)reher, Ci.13.. and K.B. Fmkeiman. 1992. Sclanium rnobifihsljoar rn a surfilce coal mrnc, Powder 

Kirer Rayin, Wyoming. 1J.S.A. Environnwntcal Ganligv and Water Science 19' t55- 167. 

Enghcrg, 13.A.. 13.W Wescot h4 Wlamnrc, and D,D. Hob. Iw8. Ihkml  and state 

pr~pectives (16 regulakiod and remediation of itwigation-induced seieleniurn prohlerns 

Chnptilr f (pages 1-25] h W.T. fbnkcxlbcrger. Jr., and R A Cngktg, cditnrs 

Envirrmrrzifntacrf Chrnti&vty ofSek'mrum Marcel f k k k r .  fnc., Ncw York, NY 

Prnniccnhcrgec, W.T . Jr , and 1Z.A kfigbcrg. 1998. Envirrrnntcnitrl Ghmisrrv cif Sekmfrm. 

M a ~ c l  Ikkker, Inc., New York. NY. 

Hamilton. S.J., and A.D. I m l y ,  Icr;)c) WaW-.wdtmebt controversy in seitiny env~mnmental 

~tandards for sclcnlum Ecotnxicnbgy and E~c.ironmntnf Safvav 44. 227-275. 

Hamilton. S.J 2tXD Kevkw nf m i d w - M e  orri@+~ 

Mmilton, S.J 2004. Selenium toxicity in the aquatic fond chain Sri~ncv of *he Tofol 

En~?'nvironment (it) pesa). 

Heatw. R.C. J.M. Wilbmis. J.PBer&no, L-E. Wangcn, A.M. Nyikmy. M.M. Jotleu. PL. Wanek, 

and I? Wagner, IY82, Leuch~q B&uvior? of High-Suljirr Coal W U F ~ P S  R o m  Two 

---- -. 
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Maw.  K J , and A.W. Knight 1994 Icotoxicology of wlenium in freshwater vymns 

Rrriews m Gtvrrownrntul Contutninatiom uwl To rimlog> 1 $4. 3 1 -48. 

Pctcrson, J.A., and A V Nchckcr. 1992 Estimation of watcrhnrnc s~.lefwim ctmcentrations that 

an: hoxhty thr&rftolds for w~ldlrfir A ~ C ~ I I J P S  of E~tv~rm~nenfUI Conra?niflillft[m and 

Trrrrcokoxv 23. 1 54- 1 62 

Skotupa, 3 P. I99Ba. Sclcntum porsontng of lhh  and wtldltfe in nature, I r,ssons from twelve 

real-world cxitmplcs Chapwt 18 (page\ 11 5-354) in W.T. liankcnkrgcr. Jr.. and R.A, 

1:ngkrg. ed~lorrl. E'Ptvircmmmtul C'h~mktn. of Sei~ni t im Marcel Dekker, Inc.. New 

York, NY 

Skimpa. J 1' IY9Xh Selenium. R g s  1'19-184 In P.i, Martin and 11 li l a e n ,  editom 

Gtridefinrr fiw interpretution r~flhp BinL~,qtral&@c tr r$Sclectrrl Crr~trtirrrrntc rn Biota. 

W m r ,  cmd Sctfment Naiianal Irngaiion Wdtet Quality Program Infonnatm Report No 

7. 1J S r2wartment ol the Inkrror, Iknvcr. 00. 

Vance. G.1. . R.B. See, and K.J Keddy 1998. Sclenitc s o r p t m  hy coal nune hacktill matcrtal 

in thc prcacnce trl o r g m c  solutes C'hdpter 15 (pages 259-2803 in  W T t 'rankenhergcr. 

JT , and K A. Iknghcrg, editors Envlrorjm~ntal Charnirtrv ofSel~nt'unt. Marcel Ilckker. 

Inc . New York. NY 

USLPA (US Lnvirimme~tal I+c&ction Agency). 1998. R e p t r  un the P e ~ r  Constrffatiott 

W t v k v h ~ p  ort Sdeniunr Aputrc T U W C I ~ ~  md B I I I L I C ~ I I ~ ~ ~ ~ ~ ~ O P ~  lEUb11cali0n M9A-822-K- 

98-007. USIiPA. Wask~ngtcm, 1 K 
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Carof Stoddard. The Gardevl Club of America Jean Sullivan, Redbud Family Health Center 

REZX%J13 FAMILY HEALTH CENTER 1 - 
a o BOX am.  vow K ~ U C U Y  J 1749 JEP,hl Zi SVLWQAN MU. 
m w s  I ~ O W  we-aaaa m MARY JOAN DRIPE~IOVIEH, CFNP 
FAX t6OB) 67 %B76Cl BR. (ChTCIARR;r% A Q 6 N D W Q G .  CFNP 

Me are wriC;inua On b a h ~ U  of our beautiful nountjnns with their  
A U q W W ~ h b d  hardwood forests.  We wou,li$ ~lMa l ika t o  pmkscrt 

our stmama f s m  the hamid munCafn top P m v d .  which heiP 
been d@c?eckait%n;ng our area by fill an^ in valley$ with grsvel. 
Mat: on ly  tha& but; l~rt w i l l  soan ba 8 ~E@rila p v d  bed, d t h  
no upliPtfng scenwy, greet loss cf planes srxl m clecerpr, hornesl 
for birds shd aninrsls. 

Ws don't n@ any amre of Wese grevssy teps.  Me have too keqy 
wllich have ne% f W n d  prny wc#&wbdTcr uss. It it; mcasrt ftightw¶%rrg 
t o  fly ovplr the Appalaohialls now trmd sm gravel pi% 4ft6n: gsatial 
pi%, There irr 00 rewrm:coa  ann not; bf? ~ l ~ r l ~ c : t e c !  wi.thoWt 
prmacting aur skrzaant beds e n d l  ba 621 %we, as 8~mb) 
am ihtxhevstsd. We 4 I I  have &ions S e e  far twrist.~~ here , 
when the eountain-.aids@ has le%aly pmepetl of?. . Pbo,. 
mining fntsrPema with our waldenta yards, gardew, hornas, water 
sopplies ehd graveJafds i n  a aerLous way. 

Pleaw help usf 
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Mike T ihe l l ,  Chesa~eake Climate Action Network 

Mikc Tidwell 
I)~rvclcrr 
Chesapeake Cltmatc Action Network 
P.O. Box 1 1 138 
T i o m a  I k  k, Md. 209 12 

[>ear Mr. I:rrrren, 

t am wntlng on bclvalf of CCAN's 5.0M Marylrlnd supporters L o  urge a 
re-writc of hc mountainlop mtning DEIS Irscause of niajur defects in the 
DEE. 1 orgc thc immediate tllrmidation of the ij~suance of new 
mountantop mtning pe~mirs unhl an I S  ra compfetcd and adty.ed. a% 
rcqu~rcd by NI:PA. 

The !?IS pr,roee\s ha% hren usirrped and tts scientific undt:rf,innings 
destroyed by Inlcnor Ikputy Seewkitry Cififes order to wmove all 
cnvironmet~tul alkematrves from the 131:fS. T h c ~  ib no other fcdemlly 
pcrmittcd {and u.w occu~nng in the U.S. with such devastitting 
consequencec as the massive and permanent  impact,^ front the projected 
loss trl crvcr 780.000 acre, of highyu~kiiy lonst to mountaln lop 
rcmoval and \Alelley fi11 coal mining in Ten~~essee. West Virg~nia. 
Virgrnia. and Kcniu~ky TINS hn'st destruction and concomitant valley 
kill is the greatmt federait y pcrrnrltcd Imd use atleratmn occurrrng 
tn the United Sraw The p r o l ~ s d  destrucuon tr deiailcd in the dm& 
[:IS and wauftl occur over the ncxi. ten years The impact cm avtiln 
species. otk l  wlldlrfe and lish, and ihc enttrc ecosystem at risk 1s 

enornious. 

We hlieve that NEPA requires such a rnitrtttrrritrm on pwmiLs as the 
cnvironmcnal impccs an: so ma\sive from the pn>jected removal of 
380,(#(111 acres of malrtre dcciduow fomt on motinlain tops and lhc 
plamment of iifl In strcan~ va1leys Further, the Clew Water Act 
dictaks individual pnnrls should be ~ q u i r e d  for strch nrajur actions 
and thus, the cumnt use of nationwide permits is itlegal. 

The DEIS is m defecttvir that i t  fads to suh9tantivcly d i w w  the 
stgnifit.ant tmpttcb un the entire surle of forest-dependent bmls wtrhin 
the P,fS study area e.g , Cenrleafi Warbler, Lrrtiisrana Waterthnrsh. 
Worm-atlnp Warbler, Kentucky Warbler, Wood Thrush, wd Ycllow-throated 
Vrrw. All nf thew b r d  spews arc also classified as Bird% of 
Comervatton Onncorn by tfic U. S. Ftsh wd WddIiEe Scrvrce witkin the 
Appalachian Bird Con.wvatttion Region, which ovet laps the area considered 
tn the draft EiS The deslrucrion d the 380,fHlO acres wilt result in a 
10s of 137,836 Vcn~lealr Warblers (ESA tisttny petition priding) tn Ihc 
next decade. 

Thc L7.S Pish snd Wildlife Service's Septemkr 20, ZW2 mcmo clcarly 
supports our citncludon that the draR EfS is htally flawcd. The FWS 
warned in the memo that puhlicarm ot thc draft t?fS at wrillen. "will 
further damage the credibility of the agcncies inwlvad." That 
iotcr-agcncy mcmo cites thc proposed actions offering "only mcagcr 
envirmmentd bmefits" rurd crilicirisi the draft EfS hec,caur;t: it d ~ d  rxrt 
considcr any ophons that would actually limit the m a  mult?d md the 
stretuns buried by vdby l i k  "There IS no dXfercncrc b e t w m  [the 
afternative&]," the Fish and Wildfife offii-talx .%id "?"he read@ is 
left wm,ndering whet genuine acttonh, if any, llre agencies are actually 
pruposirg." The dral-t EIS cmneously only ofkm alkrnarivcs that 
would 8rmemline the permitting pmmss Tor approval of new 
mouaajntop-removal permiw. The alternatives. including Lhe pnsferred 
alternative. offer no environmenlnl pro@ctiuns and the lack ol'wy such 
cnvirnnmzntalIy sound clptwns Ifcstroys the NEPA 1I:;IS prcree%% 

The WS memo argued for "at least one allernatwe lo restrict, or 
ocherwise constwin, most valley fills to ephemeral atrenm rexhes. As 
we have stated repeatedly, it is the service's p ~ s r t m  that the thzc 
'~ckonhIil&ratives. its currently watten, cannot bc inkrprcied as 
ensuring any improved envircrnmcrltal prcctitrn . . let alone prtvti.ction 
t h ~  can hc yuanttfied m evm eslsmated in advance " 
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United Mineworkers of America 

Sbt-ewent of United Mine Workers af America 
on 

Mountaintop Removal 

to mouur~intop removal mining, I believe it would be heilpfur for me to 

briefly outline: our psition. The W A  believes th& strong protection for 

our environment is essentiaf, As we have pointed out many times, our 

membership lives in the communities in which mining takes place and 

believes strongly tbtt we have a duty to fhtura generations to protect that 

environmmt. At the same time, we m&e a0 apologiw for s~ekmg to 

promote the jobs milable in the minifig and rdstted industries, Afier all, 

these jobs avetx~tg; more than $50,000 pet year pIus benefits incfuding retisee 

health care and pensions. Wmt Virginia is already 49& in the per capita 

income. We surely do no6 want to drive otmelves into an even more 

negative position, 

Unfortunately, the debate has ofterr k e n  bt?tween two extreme 

positions - one calling fop the abolition of coal mining md the other decaying 

any type of restrietioos on mining companies as they damage peoples' houses 
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s. We do not a p ~  with either of those extreme 

views, 

Same critics have suggested that the UMWA i s  only interested in the 

protection of our members' jobs whim .they work on mouritaintol, r~movd 

sites. Make no mistake, that is important to us. As this sttwnent &policy 

makes olear, however, we believe that this criticism is unfounded since we 

&a believe in strong snvironm~ntal and community prot~tions, We do - 

believe that jobs provided in mal mining are worth fighting for and 

pr~servjng. This is paficuiarfy true in our economy in which service sector 

jobs me o f h  very low paying md withut benefits. We art3 proud of our 

support fbr such jobs. 

At the some time, we support strang regulatory efforts to protect the 

water resources of our communities and we also believe that families Ifvi~g 

in these wmmunities should be protected against bfasting debris and Eha 

degradation of their cammu~ties. We believe that coal wmpmirtits should be 

held to a high stmdmd of environmental protection and that the state and 

federal officFtciais entrusted with that enforcement have on many occasions 110t 

sufficiently protected Fur commutlities. 

2 

I permitted to destroy local wmmuni~a In the process of mountaintop 

~rnoval  xnhing, including by biwting. Commmity residcpits with homes 

and farms should be protected from the consequences of such dmagc. 1 10-2-2 
Under current law, a homeowner cm pursue a damage claim in circuit court. 

i 
The prwtical problrtm is the cost of hiring attorneys artd the liti 

hiring expert witnesses. I 
The W A  believes that &ere. should be additional legill protections I 

to ensure that blasting can be easily and compl&ely compensabd by 

made similar to a provision in slate oil arrd gas law, Under tthd law* any 

to any properly within am mile radius of a blast, there 

d x ~ f d  be a reputabie presumption that the blast caused any proparty damage. 

Tbb provision, couplad with the present law that a community member may 

requir~s the company to do a pre-blwting survey, should make the paymmt of 

damage to water supplies caused within 1,000 feet of a @g well is presumed 

Q result from the drilling and operation of the gas weIi. We likewise suggest 

~lppropriata dmmges f'ar more practitical. This should I d ,  as it dom in the oil 

3 

1-6- 1 

-"- -- -- 
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and gas area, to the qukk resolution of claims and a mom fair protection of 

comtnunity rights. 

We also believe that the many sites throughout WJest Virginia with I 
historical significance, such as i he  historic portions of Blair Mountain and the I 
Stanley f~nzily fiwm on hyfo'ord Mountain, must be preserved and thus 

I , should be off limits for mining. I 
I 

The coal industry remains "a mainstay of the Mount& State 

economy." Coal and coal burning utilitla axoutft for nearly 60% of the 

state's business tax revenue, a d  state business taxes pajd by coal compmiw 

rose more than 35% between 1985 and 1996, at a time when the price of a ton 

of West Virginia coal dropped by 26% Wost Virginia coal companies 

employ more &an 14,000 miners dimtly, and using economic multipliers 

employed by the federal goverment, the industry accomt~ for more than 

40,000 additional jobs. In much of sou&em West Virginia and in portions of 

northern West Virginia, the impact is particularly pronomced, In Boom 

County for example, almost half oftbe workfom is employed in the coal 

industry. In the cod counties of this state, over 10% of a11 jobs are directly 

t inkd to cod mining, Thus, it is not only in the interests of our membership, 

4 

but in the broada ifitwe@ ofthe oitizenry of this st& 

resolved in m equitable and Eimefy manner. This Union has a proud history 

of working not only in the interest9 of its own members, but on behalf of at1 

working people and the cammities t h y  Eve in, We fully intend to uphold 

that tradition. 

- -- 
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Charles Wrtkild, Progress Energy 

--- 

Chnn.w R @*kdd PI: 

I " Y ,  

r i # a .rr  * ? 

RE: Draft Programmatic Environmental Impact Statement 
Mountamtop M~nmgAfalley Fllis In Appaja~h~a 
bPA '&03-K-W10f 3 

Dear MT FOI ren 

Progress Energy Service Company, LLC i s  submitting the follow~ng comments on beMf 
of Progress Fucis Corporntion Progress Fuels Corpomtron cumntly oww nnd operates 
one surtace and sebm underground coat mrncs in mmem Kentucky wd wcstcrn Vrrgma, 
atth nvcrayc annual prodttetion of approximately 2 G mrllinn tons, that would be 
impacted by the E1S and m y  propred regulntwy alternatives In addhon, Progress 
Ftreis owns and upevales five coal terminals in West V~rgmia and Kesltircky that wouid 
also be amctcd by the final document and my subsequent regulatory changes. 

Progress Fucls supports the staled purpose ofthe bnvtronmcntal lmpact Slilrement (EIS) 
"to considcr devrioptng agency poi~cies, gudance, and coordinated agency dccrstcrn- 
making processes to minimwe, to the mrxtnmm extent ptactlcablc, the adverse 
arvironmental effectqw of tirountainlop mining and valley fills, Pragress Fuels also 
appreciittcs the agencies' a&nowledgemen:nr the economic value that coal mining hring 
to thc Appdachia region and the country. It i s  this value whrch requlm all of us, in 
pxlnersh~p, lo eonu~der all faclan (enbrmnmentd, economic, and admtntstrativc) when 
constdorrng ~mplcmentrnf! ncw or sdtcndcd programnwtic actions We xnmt rccogni~e 
the nation's need for reirable energy riotace% and hovi ~trttunguC the Appalachia region's 
coal ts an integral co~~pnneat  ofPtrlrhli~~y rha neal Cleatl3 a e a t  ded ofeffan ha% 
hwtt cxpe~xkd on this dncramcni, and progem made toward resolution of many 
idenrificd ~ssucs related to surfacc nmmg and rebted valley Ells We commend the 
agency for I~kcwtse ~dcnt~fying sevcral defrclcncres m Lhe cnwromental impact studies 
and acknowlcdg~ng the need to answer outstanding qucsttons before regulatory programs 
changes dre tmplemenft7d. 

Progress Fucls supports Action Altcrnarwe 3 as descnbd in the draft r c p n .  It is dear 
that tho tmcltness of the pemt#iny p m c w  can be improved by strcarnlininj of the 
applicatmn pteparatiaa rfforc, and unfform and cnnsrstent appllcatlan of dmgp cntcrui 
and rnitlpkion and other compensatory measures Under this attematEvc,  he fedcrd 
ugcttrcres would develop a coordrnated p W t  application and revtcw W c e w  based on 
reqinrrrncnts of &e Surface M~ninp Control and Roclamatron Acl (SMCRA) permtt 
The Corps of L-ngrncors, usm$ the CWA sectmn 404 aam%widc permt pragldm, .would 
~ B S C :  autborizl\trans nn the SMrRA q p t c y  ruvrew uEsurface coal rnrnmg activrLres 
Slates would he esxoura%d lo assume 404 pemrttmng acnurttes for surfacc mlninn 

While the draft rcport acknowledgau the value and knefits sf the coa l  tndustry in thrs 
region, 11 does not dcqnntely evaluate the value Appalachian cod bnnga in hght of 
increastn@y complex clnvrmnmm&l t o g u l a h .  Thts region's cod s\@plta the fuel &I a 
sipificant amount of the nehon's energy supply Much of the cod provided by surfwe 
mines is lower m sulfur wd hgkr in heat content than other nIl%n)~rlivcs, and ia ihwrore 
a vrbl part of env~runmcntaliy tsable energy srrategy It may also be the xource of choice 
as new mercury standards came into cflec~. Although Powder River B ~ a n  MI may be 
h e r  In mercury, dhwronstituents may interfere tvfth the abd~ty ufcmrssrun controls to 
re& lower mercury eml&ar~ lcwls T h e  issues are currently being eveiuateed in the 
scicnt~fic I~tcrsturc, bur ~t is  for these cttmrrt w d  future masom w e  nrust preserve the 
ability to wnornial iy mine Appalaehtan coal. In order for the ~nduslry to provide this 
va1u;tble mourcc, rt weds c l e d y  defined mies consimntty applrtvl so they can plw and 
tnvcsk tn economtc operattans 

In that mil arK1 rock mwt be moved to crWe a tcvcl area, and some 1111 plueed tn tllc only 
economically avilablc areas, whxh may ~nclude stnnms, mlnlilg is no1 unllke many 
other ~cortomic development actlvrttes. lneludmp road cnnshuctron In many arms in 
this region, signilicant commercml, resldentral, and industrial developn~ent is only 
posyrble because thc pmr  cnlition of level areas by wrfnce rrtiriInp 
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Jason Wandling, West Virginia Chapter of the National Lawyers Guild 

rlwmce From the filis, age of the fills, and others. hdblitonal st~.&@~ arc necessary prior 
to rnaktng such a conchmon to account for ail &want factors and insure that corrective 
measures rn mirrrng permtts, if any, we approprrafc md eFfeclive The agnc~es  aim 
shauld cons~dcr a flexlhle use of funds provzdwi hy permitters for mitigalion of strcdm 
losses frorn f i l l  construction It may be more bcnefic~at for the overall *ater quality if. 
~nstcnti uf~trcam restoration, some of the funds arc used to correct other man-made 
inipncts, I c , ~lleyal dornest~c waste otitfalis 

Selenium in pafliculsr was rdcnt~ficd a$ n prametcr of concern regarding water quellty 
standards downstreiltn ofcmttng fills We cannot at tkts point agrw with that cortcern 
for the fotiowlng reasons Water quality standard\, especially fur metals md meldloids, 
u e  ~isually based m total coneenwatton, and do not drstmgul& between particulate or 
dts8olbvd eonceHtrn%ions, or spcclatlon of thc element. Thc species of selenium in 
snlutron impacts its toxicity and 11s true environmental ~mpnct in adddion, the s ~ f c  und 
type of strean? and orgaiisms also wIf dnunntictllty rrffcd the tox~c effects. It IS 

mportant that brghntm~ loud  ~n the cxam~nrd environnwni be used to asscss t o x ~  
effects: states iisuaHy usc a very lirntted variety oftox~city mierencc nrptxtsnx, and these 
may not include any found in first at second order lienihvster sirems usualiy 
downst~arn of vdlry fills For these r@sson$, a smple cornpsn$o,on to water qualtiy 
standards rs rnllrlequate. Design standards for valley fills must be bsed  on tnte 

cnwronnrentai impact rrnd consrdtlaticsn of cost vebnttvc to benefit. Addrttonal work rs 
needed to support thrs rssue prmr to Bclcrminatron of any ncgitive selcntum 
cnv~ronmental rrnpact 

The repor% foi~nd that in gelmal the fluid frequency and severity downstrc%m were no 
worse thm b e h e  the fills werc mnairucted That 1s due to rhe careful deagn and 
canstxuctlon of mine fills with due cwtstderation of hydrologic chmctenst'lca. Most 
recent examples of flooding downstream of mines used hy opponents of  surface mtncs 
are anecdotal in nature, unscicnttfic, md do not account fw unusually heavy rainfall 
cvcnts that haw occurred in recent years. 

We concur with the comments of the West Virginla and Kentucky CoA Assoctettons and 
the Nst~onal Mmng As~acmtron and support therr efforts to work tow%@ consensus 
aittvnatit es 

We appwciare the oppnr!untty to submtt these comlnerds and partinpate m the 
de~cluprnent or  this important document If there are any qumrions, p b s c  let rile know 

Chartes R, Wakild 

S i n c e r e l y ,  
J Waan8ling 
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The Ctrarlrriton, West Virginia, chapter of the National 1awyer.f Guild ~ W V N I X ~ ) '  urges 
khis f%me1 to reject every Action Alkmalive outlinrrd in the fkdt f%ogixmmatic l*vironmenul 
impact Statement (Drartl lilS). We ask that you instead &apt a policy that would mnrc 
accuriuely refleer flre troc goals of the Clean Wakr Acl. the National Enviranmenbl Policy Act, 
and tkc very will of Ihc pnpte  you are bound lo serve by barfing all maunlnintop removal 
mining (MTR) 

f -5 

WVNIG stmngfy rtifitproves of this Pancl'h DF& MS. The Ilrsft fIitS is no more than a 
rubber swinp for Ihe interests of tho coal industry of VSea Virginra and the nation We 
disnppvave for three rcawns. 

I'ttlit. ibis Panel was charged ut mview the c(EB m(i knc iks  of Mni  Instead. you kave 
disrcgasdcd yiwr mmdae  As noad by Ken Ward, Jr. in the Chorksfm Ca7eft~ '"lniiidly, lhc 
god of the study wes to consider new rules that would 'minintge Ihc potetlt~itl for adverw' 
impacts h m  moun&in$crp rmrtwl But once the Bush dministraiinn tank office. h p u t y  
interior Secretary Sicven Cirilez - a former mining lohhytsi - changed the fbcm toward 
smamtiniag the permit p~sc1:ss for coal, operations." Charkstnn Garrtt~. July 25. 2lt(!rl. Tius 
Draft EtS. k n ,  is nothing more lhw 6 prvcrsian of a good fath settlement cnwcd Into as part 
of the Brag8 v. R@b@rfsbn filigation. 

1-10 

In fact. and to our great surprie, this Parael pmpnsers Action Alrerndtiva lest. nricr than 
regulations a!w&y in phw. It is a siap in the face of the people d' the coafficlds ra he mkt'd to 
acccpl a lesser s m d i ~ r d  when, its Judge Hadm wwrr%e in $999, 'The I>rrwlos fof I& Wt%l 
Viqinid 13epa~lment of Iinvironmcnli~l Prokction] aad his agents consirtentfy admit that he [stc 



made now rri the reqat%d findings on ~lnraxrgh six. l'or buffer rune variances when authoriztng 
vatley fills." At 647. This Rnet's reasoning mirrors thal of the recent West Virgininia fegislature 
and won-to-hc-former Cinvcrnor Wise regarding overweight coal tnrcka if sonscone is btedktng 
the law we should make their activiiy legal. tlnlew, of course, first-time. non-violent drug 
ollenden arc at ~ssuc. In that case mandatory minitnuin fail senlcnces are irnDow12 

The second rcusw WVNLG disapproves of thb Panel's Drat EIS is bccause it swallows 
honk, fine. and sinker the cml industry's propaganda concerning the economics of MTR. 
fnstcad of  making an investigation. ihis PanelsT Draft I'lS simply parroc+ the West Virginia Coal 
A%wctat~ctn'u line. i:rkr cxamplc, a reant Wcst Virginia Cieologicaf and Ikrrnomic Survey 
(WVWSI report staid: 

"If the practice of mountaintop removal mining is di.whwcd or cn~tailcd, the 
prorluctm from thew oWraiir& will not he rc$laced with undergroand mining 
produ~?ron in the short and very likely not in the long term, As mcntroned above, 
coal buds in &c targt  arca interval like Kanawha Formation and/or 13kock Zones 
five. S E X ,  and %vent are frequently split into numerous bench&% separatd hy 
tnorganic parttngs of highly variahle thickness. Only some of t h w  hencfrcs are 
ccc)nrtmically mincablc by underground methods. In mo~n&intop retnoval 
mimnp. many. it' not 1111 of the coal benches are ~covercd,  representing a more 
efficient recovery 01' the nsource." 

"A Geological Overww of' Moun(atn1op iiemoval Minrng in West Vtrgmia." puht~shed by Ihc 
WVGES pnge 2, 

Put mlo Iayman's krms (as so tittle of: this exercise in appeasement has hewn), coal in 
southern Wcrt Vtrginia has k o r n c  too expenswe to mrnc in any re;ir;onahle manner. Therefore. 
the industry rcasons. coalfieid rcsiden~5 should simply shut up and endu~r: an evcr-dtmlmshtng 
quality of iife, including. among other things. consfant blasting from neat hy mms.  irrcalcul&le 
amount\ of coal t lu~t in their homes. and irrcversihle envrronmentA damag in their wry 
backy~rds The cost of cheap, American energy [according to Vice IVesidcnt Dick Cheney and 
hrs rndu4try-conlrolied Energy Ti& I k x )  IS a natm population debased for the sake <if others 
hvtn,g wII afteld rrom the sttuec of cnergy production What mom1 a y s w  demands such 
sdcnfi~e from an ,~lready disadvantaged paplatton?' 

l o  rll cltk't See lur exdmple, Unltod Suitw Atl~rncy Getterai lohn Ashcmfi'3 new puslr ur mtmttiw  ad 
rnvrcttgrte Meril j t d g ~ s  who mp&e hghter mno%aLeq thrrt thow #l&iiched hy m,md;rtory mrrrrnurn wtibnring 
y u i h i ~ n o  lor Rrsbtime otferrdwa 

Arnrally the Itralory ot the 1111md States m rcplrte with swlr ~yramplcrr. Ltom thccsllou\ d ic rqpd  for the crtkcnry 
of Mlchignn (abafrdoncd hy a s  dtrlu mr~uf;rcl~irtng irrdll~try Omt prefermi clleap t r ~ r e t p  iniror and 110ne~i8fent 
eiwrnnmen&l regulbl~our over healthy cornmotrlllci here ut hcmw srr mush f t s  the citrrenl, vtrgurih palnotmn), the 
well docameized b w  M I  dl\Wg~?ded phght of Be Amcncan Plar~ve tnifhn (wirri  idhahltCd the Apprlachbnr; beBrcr 
thctr acw ewtrrtninstlita arid utttmete Y O N P ~  m n ( ~ t ~ I ) ,  atd. in H very r c l e ~ u ~ t  exsmpk. the Awnlachm tn~Iera wl~o 
uere rltrplaced hv the rampdm Iore%t fire? a td  llandr crctiimd by the fir.;t Apprlecht~$r tlmker k m m  tn the p w c d ~ n g  
~e i t tmy  (today s wccmJ waw ot lo!&ging conmbotcs to today's env~rcmmcnld and strclall, smong other cxarnples 
I he qw?lloti I\  hqq& w h m  &rev Arnericlrn tadustry stop I& rswnlnr\ dcrve for pr& white It .iwy knowingly 
l a y  #a\le to Atr~erican otl/ern ,rtid culliireq At what poml will rntluslry reflect m d  ~t)rivder the elfe~ts of rts 
ia~aiiabie greed) Never IS the UVNLG \ mswer, becwbr the legdl fictm of ihe. "c~iqordtlon' only r e e q n i m  
~1lp1rlr81 gain. $0 1% I ~ \ I  hnite bc~rve. itnd only \tr>t)s when a prhwrlul c!tr&nr) denlaorlr ~tmndersliotk YOEK w r w c  
draw that llne nt Illti, crrris, and this I'aoel 19 o h l i g ~ c d  to recogntfe. vra the social conur+%ct hy w h l d ~  rnasr ol us 

The cad  indwtryis adoption ol such as "ect,naaktll ~arvet)," klre t& 
urrderpinn~ng motivation the necd to make a lot of money and the lack of conccnl aboul who 
soft'cm Far its cgreginus pofii.' For that wa.wn alone. this Panel should punish the coal 
indurtry's injitr~cw avarict: by ending MTR altogether. 

Ikspike the conmtictnal wrsdom that all of wuthern Wcst Virginta's economy depends 
solely on rhc energy industry.' cod mining h a  not. For a very long time now. prov~ded much 
true sustenawx for the ciimns of the coallietda in which the tnethod is practiced. h great 
numkr of the cver-shrinking populatm of coat mincrs come L'mm areas In Kcnlu&y and Clhio, 
offcn dnviny great di&anwa tcl find employment in West Vtrginm mrnes o r  setting o n l ~  
temporary res&ncf: in the coalfields. t.urthct?norc. the .wcondary busmnesws wblch depend an 
coal mintng retenue are, dt?uptk the most optimistic government a d  industry estimate:, U, the 
contrary, %prefLd far and fcw htwccn A drive through any coaltleld communtty will quickly 
diswadc any neutral observer otherwise 

WVN1.G obtects lor a third rearon: thc Drali E1S w~ll encourage lurthcr lawless 
Lrcfraviw in the coal industry. It cams ltttlc for ANY taw, not just technical suatlnl buffer. 
regulations Wr example, Don Blankenship, president of Massey Energy. ~ c e n t l g  teaitied 
hefore a We%t Virginia t,cgislattrre subtommirfee charged with rnvcs~igaung ctral truck wclpht 
lirnlw. W k n  conlicmted with the lamcntahk ncw taw allowrng coal truck to run up lo 120,W)rI 
pounds (up t ' rm the ratty enforced standad of' 80.000 pound%), HtItnlicnship showed typical 
disregard for the safety of coalfield reridents, saying "The truth of the matter i ~ ,  the industry has 
k e n  alIowed through common law. if you will, to haul 140 [thousnnd ptvundsl lo 160 flhourand 
pounds] "A 

If this i%ncI lippzoves unv new pmlttmng process under the profwtscd Action 
Alkrn&ives, WVNILi predicts. that it will not hc long bcfore Blankenship or We% Virginia 

ahlde, lo recognize lbai lipping point 

This wlgar drtve has nc9l ttl 'k~jx kmr wdeiAed AIher! 0 tlinchmarr, 01 Pr in~~t rx r  I'rlrvenltj dtltl d ~ t t n  of llrc 
Pmrronr and dtt k ~ m m  B survey ol tlte nt;e of coinmercW captral~srn $rum  he Middle Age5 to trday and must 
rendirtg esqxaelly fcrr r h m  who consrdc! cunieqmary ewmmercrdl lust wii a p r i m  \ m e ,  mt~sed 1s hri 
rntroducrmn "How cltd cotnmerctal tyrt~kii~g, m d  s l r n ~ b  money-rnabng PII~IILIS h e i ~ i n e  honotahle dl \otW phnl 
la the modern a8cr having $bod condemned or dc%pised a'; greed, low nf Irttre, and avrrrce fir cenulrles p:W7 
Introduc(mn to 7lrc Ptjrricanscrra' !he fntertsir p+' 7 [lhtr@eclr& lL)771 

' Surcly, if cod rndtrsry en'catlve were tndy ah concerned about frce rnwket ecanumrcs, they wmld hc forced to 
rcrr>gnrm that If swrtnciury moncrmim wen! nqnt l tdy  i m y a ~ d  by !he suitktet~ ccad (and unltkcly, grwti lh~v Panel r 
poltticlrttd Andmgsf crl hl Clt then the mnrkz~' WntM clernand thaI those bwnas%s exptre rrr thrwe, wtth or wrthout 
t l ~ :  of cml do l lm itr the cdallieirl c l tm 

' Wia~lkct~iflrp's topic fati* cuttrcly Whatever hlx crwccplton of rhe "coinmrrn taw,' it ccrtarnly beg-\ no ref~tlon 1 0  
thc body ot tudrdJ cpnion chrr makes up :r p a t  seal of Anrencas law fnlawlinglq. Rlankenshlp rnakes 
reiirrcnse to rhc Atnerknrr cclcnmotr Ltw wheu $t% $?uqx?%c huzi.% hrrn Otierwlcc, m y  usc OF the Lor1 \yStenr I t 9  

etfecmdtc fs%Mtc policy awtitutcs "fnwlow ltltgatrtrn " For errmple, in &e cod1 indtiWy's i?pposttic>n Mef tcr 
Lriwarit!. fit& dgatnsr buriciu\ ctral cofnpnme*, rncluding Mnwcy f,nergy 8nd 1t.r rt~hs~rtiaf~es, lor dwtmpe~ e~uletf by 
t k  fio~xhng ot 2&)1, tmJtr\try &ttomey\ urcire, '[the piamt~fr$/ argoe thn, Je.;@te slrnosi 6w) hundred jViW5 of 
rmnlng wilbra thr: safe, the uc)urts should now, thrr>u@jtdrct2il fiwt, ban 2111 mch bctivity rr 'iedpprrpiW.2 ' k \ e d  ibn 
B 'p*Ircy~' m e r  ci~hrrlc%%i, much l eu  t?dqWt, by the cirlwn\ of Wchl Vlrginra, cithm lhrough a ccii~zrtihrl~trnal 
,imnenilmrrrr or indmclt) thrcruyh iheit elrcted reprewddtiws ' Ill! Cod Indtt%try'b Yu@mentdi Metncir,imltint In 
uppir;vltfon to Muntifh' "LRgal Theories of Liab~i~ty,  Ill& ~ t r  Ralctgh !h('wnty In Re R o d  Litlganon, i'ivll Acrzorr 
Nu~rrhtr 02-C'-797 Such buckhaird&ncbs hrmply reurinrtm tix fact that the cud1 industry treed\ to he n l m  Ltghlly 
regrddied, not deregrilatcd as this t'anel's Acbon hkrnarve?  sugyml 

--- --- 
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Ctmi Asswraiion f3rcsi&nt Bilt Kaney supgcxts "We're h~c&ing the law anyway $0 why &m̂ t 
we change the law again to reflect crur cumnt pmtices'?" Such k w e n  and slultifying logic 
could easily be played out $8 any numhcr of arcnm For instance "Well, I kill people now so the 
pcnal code forhidding such conduct should rct3cc.t the ultimate wditics of my habit and caw " 
Wow patcnrly akurd! Unlbrfunaicly. &IS p m l  h a  adopted, whotcsale, such !QOII~G logic at the 
spurning ot a corrupt and dcccltfitl adminislratioa. 

The reddents of khe ctxdfield cnmmunities arc forccd to rcsign thc.mwlve% to somcttling 
of the cthic ernhrxlicd in this Charlcri Simic pwm: 

I had a small, noaspeaking part 
In a h k d y  epic I was irnc of tPtc 
13crmhcd and llccinp humanity. 
In h e  distance our great leader 
Ofowed like a m o m  from a balcony, 
Or was it a grea!. actor 
fmpranna~ng iwr great leader? 

That? me there. t .said to the kiddies 
T'm s q u ~ m e d  ktwccn the man 
With two handegcd banh raised 
And thc old woman vitth her ~nouth open 
As nf she were showing us a tooth 

That hurt badly Thc huadred times 
I rr?th.auncf Ihb tqx. not nnec 
Could hey catch sight of me 
In that huge gray crowd. 
That %*a$ Ltke any oher gray crowd. 

Tmt off to hed. I satd Finally 
f know 1 was there. One take 
Is ail they had &me for. 
Uk rm. and thc pla~~es  g r i c d  our hair. 
And then they were do morc 
Ac w e  wmd dated in the himifig cily, 
But. nlcuurw, thcy dldn'l film that. 

K&pctfully Submitted. 

- - 
Jaon Eric Wandling 
Ttewurcr. Charleston. West Vlgit?ia. Chapter of the National lawyers Guild 

-- ---, 
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